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ABSTRACT 



This study id.enti^^d and evaluated state legal 
constraints on educational productivity. Three possible legal 
constraints on productivity were*identif ied: (1) state laws providing 
for administrative tenure, (2) state legislation on sabbatical 
leaves, and (3) state laws; on terms and conditions of employment for 
teachers. Relevant statutes w«re identified and analyzed for this 
study. Proposed federal legislation that would affecx these state 
s*atat«s, and aence educational productivity, was also analyzed. The 
•aior conclusions and reco>umendations are as follows: (1) legislated 
terms aitd conditions ot educational esploysent are responsible for 
significant inefficiencies that vary considerably from state to 
state; (2) the state legislation on educational employment is- largely 
-nconsistent with a bij^gaining approach to educational enpioyner.t; 
(3) the eBi«»^gence of state public employe^ collective bargaining 
legislation provides a' feasible rationale for repeal or modification 
of statutory terms and conditions of employment that generate major 
inefficiencies; and- (U) both state and federal public employe'? 
bargaining laws, if enacted, should resolve potential coTifl^crs 
between^ciMrtr actual agreements and state statutes and, insofar as 
feasible, eliminate state restrictions- on educational productivity. 
(Author) 
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Author' s Abstract 



The 'purpose of this study was to identify t-^nd 
evaluate state legal constraints on educational pro- 
ductivity. Three possible legal constraints Dn pro- 
ductivity were identified: (1) state laws providing 
for administrative tenure; (2) state legislation on 
sabbatical leave; and (3) state laws on terns and 
conditions of employment for teachers. With some var- 
iations, the methodology consisted of identification 
and analysis of relevant statutes, review of appro- 
priate - 1 i terature , discussions with appropriate experts, 
interest group leaders, and consultants, and dissemina- 
tion of position papers for review. Proposed federal 
legi si ati on- whi ch would affect these state statutes, 
and hence educational productivity, was also analyzed. 

The major conclusions and recoiMnendations are as 
follows: (1) legislated terns'and conditions of educa- 
tional employment are responsible for significant ineffi 
r'ipnrifi<: vihic^^ a/^a^v/ ^^•^s'^dor^bl*'' from ctdtc tc stjitc..: 
(2) tne state legislation on educational emplo^'inGnt is 
largely inconsistent with a bargaining approach to.educa 
tional er^pl oy!:^ent ; (3) the emev-genco of state pi^blic or- 
ployee collective bargaining -le'gi si a t i on provides a 
fea5>ible rc^tionaie for' repeal or modification of stat- 
utory terms and conditions of employment which generate 
major i ne-^f i ci enci es ; (4) both state and fede>"^al puhlic 
employee bargaining laws, if enacted, should resolve, 
potential conflicts between contractual agreenVents and 
state statutes and insofar as feasible, eliminate state 
restrictions upon educational productivity. 
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I . I ntroduction 



A. Background for th£ Sftud^. 

Originally, this ..tudy was an attempt to identify and 
evaluate specific state lejgal constraints upon educational- 
productivity. A number of considerations suggest that studies 
of this,^kind would be helpful to legislators and educational 
policy-^^lakers, especially at the state and federal levels. 
These considerations are as follows. 

1. The importance of productivity . As pointfed ' 
out by the National Commission on Productivity, productivity 
improvement is important to our economy in at least three 

^important ways. , 

a. It can be an important factor, in reducing 
inflationary^ pressures on goods and services. 

b. It is essential to maintain the competi- 
tive posi^tion of the U.S. economy. 

c. It is an important way to improve work 
morale and quality and to help improve labor-management 
relations. 

' In fact, the establishment of the National Commission 
on Productivity in 1970 (Public Law 93-311) is itself a re- 
cognition of the importance of increasing productivity. 

2 . Ihe importance of the public sector in £ro ^ 
ductivity improvement . The natior^^l concern with increasing 
productivity cannot ignore the public sector. About I or 
every 6 full-time employees work for a government agency, 
federal, state, or local. Government expenditures-for goods 
and services constitute almost 22 percent of GNP State and 
local government account for over 13 percent of GNP, a Pi^O" 
portion which is likely to increase substanti al ly i n the 
next decade. 

3 The enormous dimensions of education . Over- 
all, about 29 percent of the entire population is involved 
in the educational enterprise, 58.6 million as students and 
3 2 million as staff. Public expenditures for education 
b^low the college level were over $100 billion, and^required 
' over 40 percent of state revenues. Obviously, any basic ef- 
fort to increase the productivity of the public sector must 
confront the issue in the field of education. 

4. The enormous costs of educa tion and the wide- 
spread interest^ realistic evaluation of Us effectiveness. 
This widespread interest is reflected in several different 
ways; e.g., by the emergence of the . accountabi 1 i ty movement 
in education, by books and articles raising critical questions 
about the impact of schooling, and by increased vot^r resist- 
ance to educational expenditures; 
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5 • IM. -^act that most of the broad poUcies which vn.-^ 
fluence educational productivity are state prerogatives . 
Under our governmental .system, the states exercise ^mter 
alia) legal authority over the following njatters: 
^ ^ ■• . . . 

a. Whether there shall be compulsory education 

b. Minimum age of school entry and school leaving 

c. The number and kind of school districts, 

d. The nature of the educational program . 

e. ^Qualifications of educational personnel 

f. Ways 0} rais^^ng school revenues 

g. Regulation of pupil serv1(^es, such 'as for 
health transportation 

> ' ■ '"^ 

h. Structure and operations of school governance 

i. Duration of the school year and school day 

j. Establishment and maintenance of special schools,, 
such as for the deaf, blind, or retarded 

' The above list is not exhaustive. Neither is it in- 
tended to deny that other levels and units/of government 
can and do have a significant impact upon Educational pro- 
ductivity Thus federal funds are sometime? made available 
to school districts, usually through the states, only upon 
conditions which might dr might not be conjlut:ive to optimal 
efficiency. Furthermore, although the states set minimum ^ 
qualifications for educational personnel, their actual employ- 
ment and supervision is usually a local responsibility. The 
way in which local school districts exercise this responsi- 
bility is unquestionably an" important factor in their educa- 
tional productivity. Nevertheless, although the states are 
not the s'ole determinant of educational effectiveness, state 
policies are obviously crucial elements in educational ettec- 
ti veness . 

Most efforts to improve educational effectiveness attempt 
to do so by improvements in educational technology ,_.broadly 
conceived. Efforts to improve teaching aids and materials, 
teaching skills, diagnostic and remedial instrutnents. and pro- 
cesses," and cur/Hculum materials can be viewed in this light. 
This study approaches productivity improvement from a dif- 
ferenV perspective. It is intended to raise the question of 
whether educational productivity can be increased, even at 
its present level of technology, by elimination or modifica- 
tion of certain legal constraints uposp education. This 
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approach is not .pea. t tOi question the importance of improv ng 
educational technologyXi n any way. It is ^ "tended 'to comple- , 
ment that approach. Furthermore, the rate of future improve- 
ments in educational- technology is uncertain. Such improve- 
ments may or may not emerge rapidly. Regardless, there is 
need to identify opportunities for productivity in-P^ovement 
which are not dependent upon technolo^cal advances. Signifi 
cantly.. one outcome of the September . ^ 974 "economic summit 
devoted to controlling inflation was a recommendation that 
federal laws having a negative impact upon Productivity be 
.elimrnated or revised. The present study J^opts the same -v 
rationale, except that its focus is upon state legislation 
related primarily to education. 

As used in this report, productivity is a relationship y 
between the resources used and the outcomes achieved. For ex- 
ample, if -a constant number 'of French teachers could bring 
abSut a constant level of proficiency in French to a much larger 
number of pupils by new^teaching techniques or ,by using an- 
Suag^e laboratories which cT)st less than the savings ^"volved. 
there would be an increase in the productivity of French tteachers. 

Most objections to applying the concept of Productivity 
to education result from confusing the concept with erroneous 
applications of it. For examplf. increasing. class size does 
nS? necessarily result in greater teacher P^od^^t^^l 
it does or not would depend upon the impact of the in.creasse 
upon pupil achievement. Furthermore, all the outcomes of 
instruction must be considered in brder to. assess productivity. 
t5us an ncrease.in class size resulting in "O .decrease in , 
Academic achievement mi ght not be an increase P;°d"cti viity 
if accompanied by an increase in vandalism or. greater teacher 
turnover,. ^ 

The report also uses the phrase "educational efficiency" 
as synonymous with educational productivity. .^"^^Jl^/ ^J^,^ 
are opportunities to increase productivity. In order for n 
-efficiencies to exist, educationally equivalent outcomes must 
be achievable with le^s resources, or better resuts must be 
achievable with the same resources, or some ^ombinat on ot 
these alternatives must be possible. However, the a locat on 
of any Teal savings resul ting ^^o^^ ^^reased product vity is 
essentially a political issue which is outside tl^^^^P^?!-, ^s 
this study: The allocation is important ^J"" 
the response of interest groups to proposed e^J^ J^^^'' . , 
Theoretically, the savings could be a located to other public 
services, used to increase teacher salaries or lower taxes. 
As a matter of fact, confusion over this point ""^eilies a 
great deal of educational thinking about the ^^oncept of pro- 
ductivity. For example, the fear that ;'"CJf//,^,P ?Se Ji^J^^ 
will be used to lower teacher salaries or decrease the numoer 
of teachers often underlies the teacher hostility to th^ con- 
cept of educational productivity. 
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B . Legal scope of the study 

State policies affecting education emerge in a variety 
of legal forms. The. same policy, such as a requirement that ^ 
teachers must be U.S. citizens, may be a constitutional re- 
quirement in one state.- a statutory^one in another, and a 
state board of education policy having the force of lavj in 
still another. In still another- state., the issue may be 
de egateS to local school districts. which have the authority 
to make g^nd enforce rules that do not contravene state and 
federal mandates. . 

The^ pervasiveness of. state regulation, and tlye variety 
of legal forms which can be used to implement the sirrtepocv 
also Required some limitatians upon th,i s %tu^. Essentially 
the-efore, the study was limited to state legislation. State 
Constitutional constraints, or state. constraints embodie^ in 
sttfte board of education or state department of education 
policies wer.e usually excluded unless readily available, 
even if these constraints are other wise identical to the . 
statutory ones analyzed in the study.. In fact, the study 
had to be limited largely to , the sta tutory terms and condi- 
tions of employment which are embodied in • 
codes of the various states. Legislation which ^t^ects 1,erms . 
and conditions of teacher employment but is •?otjfic1uded in _ 
.•dhe state education codes is oi^dinari y not inQ>^4. J^^^^^ 
law which makes a certain date a lega ^ol i day /i n\ the state, 
thereby closing tie schools thereon, is an exaJipU of the 
latter kind of legislation.- 

' Fortunately," it is virtually certain thafthe conclu- 
sions and recommendations reached are not "^^teri al 1 y a t- 
fected by the limitations just outlined State ^onstitut ons 
occasionally impinge directly upon teacher J?;;;;^^^;^,^^"?^ I^e 
ti-ons of employment; e.g.. a state constitution l^-j;-^^^ 
employment contracts of public employees in the state to one 
year's duration. However, such constitutional P^visions 
appear^o be infrequent. Furthermore, the more, frequent they 
are the more they wpuld reinforce rather than weaken the 
conclusions reached. More importantly, the concl,usions 
'reSched are not affected by minor.fluctuations in the number 
of states characterized by a particular constraint. 
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C. fjaiTjes^ in the objectives of the studj ■ 

• During t*v£-,course of this study, however, an emerging 
development virtually dictated a modi f i cati on - i n the original 
objectives. This emerging deve-lopment was proposed federal 
legislation prbviding collective bargaining r^ights for state 
and local public employees. The relationships between such 
proposed legislation and the original objectives of tnis 
study were simp*^. too ^fundamental to be ignored. On the one 
hand, the stud^ ds originally envisaged would . .have attempted 
to identify state legal constraints upon educational produc- 
tivity. On the other hand, at least one bill introduced in 
both the 93rd and 94th Congress would have preempted most if 
not all of the state le-^islation which was the subject matter^ 
of this study. In brie , such legislation would have solved 
the problem before this or any other study cauld have estab- 
lished the fact that there was a problem to be solved. Fur- 
ther investi ga'tion revealed that the potential impact of 
federal public Employee bargaining legislation upon educa- 
tioiial productivity was simply not considered in the debate 
or tiearings on $uch legislation. Inasmuch as the proposed 
federal legislation would have had an enormous but unintended 
and unrecognized impact upon state legislation on terms and 
conditions of teacher employment, and hence upon educational 
productivity, it was deemed assential to analyze the proposed 
federal legislation from tnis perspective. Therefore, instead 
of continuing with efforts to develop a, more precise estimate 
of state mandated i nef f i ci ences , attention was focussed upon 
the potential impact of proposed federal legislation upon 
the state legislation giving rise to the inefficiencies. 
Indeed, the latter issue became a main focus of the study, 
partly because this study appears to have been the first in 
the field of education to address the issue. 

D. The Choi ce of coiistrai nts 

The pervasive nature, of^tate regulation forced some 
decisions concerning the kinds- of canotraints to be studied. 
Originally, this study was to-be lifted to legislation re- 
lated to professional personnel Pursuant to this premise, 
thel legi S.1 ati on^analxzed d_eaj s_vti th admi nj stjat^^ve^ tenur^ and 
Vabbatlcaf leave in some detail. The rationaTe forTTiese 
choices is explained in the chapters which discuss the legis- 
lation on these subjects. For reasons to be explained in . 
Chapter VI, the study was broadened to include a comprenen- 
•Sive but much less detailed analysis of a broad range of 
statutes on educationa^l employment. Some attention was alsa 
given to statutes dealing with school attendance, since such 
statutes not only are closely related to terms and conditions 
of employment but also have major implications for produc- 
tivity from the perspective of pupil achievement. 
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E. Procedural notes 

Because different kinds of legislation are involved, 
and there are different as well as common elements im the 
procedures used, conclusions reached, and recommendafi ons 
made, each category of legislation has been analyzed sepa- 
rately. Regrettably, this- results in some repetition and 
overlap but it is hoped th?.t the various chapters can be 
used separately as the need arises. 

In view of the lack of mathematical precision >n 
estimating inefficiencies, it should also be emphasized- that 
the purpose of the study was to provide some guidelines for 
formSlating educational policy. The wifle dissemination and 
,use made of preliminary excerpts from the study suggest that 
'this hope is already being realized. 
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1 1 . Ad ministrative Tenure 

A. Statement of thje Pr oblem 

Managerial quality is an important factor in the pro- 
ductivity of any large enterprise. Some authorities regard 
it as a major cause of the high levels of productivity m 
the U.S. economy. Without endorsing any particular effort 
to" quantify the importance of managerial quality both common 
sense and economic analysis testify to its importance. 

Such importance is not confined to the private sector. 
M a common sense level, it would be. surpri si ng if the 
quajlity of management was not an important element in the 
productivity of the public sector. This common sense obser- 
vation is reflected in a variety of ways. A growing body 
of professional literature on public management is devoted 
to ways and means of increasing its productivvty. The Na- 
tional Commission on Productivity, a federal agency which 
was established in 1970, has initiated a series of studies 
on the productivity of public services. These studies have 
not included^ny studies of productivity in education, but 
concern for productivity in the public sector cannot ignore 
an activity in which 1 of every 4 persons in the country is 
involved on a full-time basis. It'is also significant that 
a number of foundations have recently supported projects 
designed to increase producti vi ty ^in^e public sector. 

The fact that public services, such as public educa- 
tion, are not carried on for prof-it has confused some into 
believing that the concepts of management and productivity 
are not applicable to the public sector. This view reflects 
a c-onfusion between a common outcome of greater productivity 
in the private sector (increased profits) with the concept 
of productivity per se, which is basically a relationship 
between resources used and outcomes. Such relationships 
are just as important in the public as they are in the 
private sector. 

Although management is an important element of pro- 
ductivity in both sectors, there are significant differences 
in the contexts within each management operates in the two 
sectors. For example, key managerial decisions in the 
public sector are inevitably influenced by political con- . 
siderations; those in the private sector may or may not be. 
Public management operates within a complex set of consti- 
tutional, statutory, and administrative factors, many of^ 
which do not apply in the private sector or do not apply in 
the same way. 
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Undoubtedly, one of the most important divferences, 
at lqaU insofar as public education is concerned> is ^.^e 
legal oretectfon against dismissal accorded certain kinds 
of management personnel in education. In P;;y;[3^!^^f,^^'^' 
managementPhas only contractual protection against dismissal 
(constitutional protections . /«uch as prohibit dismissal 
based upon racial, religious^ or sexual ^^s^:"'^"^^^^^"' J° 
not materially affect the analysis . By and large, ^anage 
ment in the prfvate sector is not legally protected against 
abrupt dismissal, ev^n in cases where management Persbnnel 
are performing competently. On the other hand, admi ^ii stra- 
ti v£ employees in .public education appear to have more job 
protection than their counterpar*ts in the private sector. 
The question which concerns us is whether and/or to what 
extent these protections exist and adversely affect educa- 
tional productivity. 

To facilitate clarity in the following analysis, 
"tenure" and "administrator" are defined as fdllows: 

1 Tenure is defined as a state of continuing 
employment in which school board^ must comply with proce- 
dural requirements of notice* statement of c^^ai^Qes, an* 
right to a hearing before an administrator can be dismissed 
or refused reemployment. (2) It was ntft always clear 
whether a specific state law provided "tenure 0^"°^; indi- 
viduals familiar with the statutes in these marginal states 
miqht interpret the identical statutes as not providing 
"tenure"" However, the specific title .of the statutes was 
not the controlling factor. Some statutes labeled "tenure 
laws actually provide less employmerit security than sta- 
tutes labeled "contindring contract law", fair dismissal 
law,'- and so on. 

It should also be noted that recent Supreme Court 
decisions provide some elements of due process for non- 
tenure teachers who are not reemployed. (See Perry v. 
stndermann . 92 Supreme Court 1972. and Bo^d of Re- 

nents of State Colleges v. Roth, 92 Supreme Court 2701 . 
1972T.^The~applicability cf these decisions to publ c 
school admtnistrators. and their effects even if applicable, 
are outside the scope of this study. ^ 

2 In conventional labor relations terminology, 
employer representatives are typically labeled as mana- 
geri^r or "supervisory." Thus under the National Labor Rel 
tions Act (NLRA), "The term * supervisor' means any indi vi - 
dual having authority, in the interest the employer. 

to hire, transfer, suspend, lay off. recall, promote, dis- 
charge! assign, reward, or discipline other employees, or 
responsibly to direct fhem. or to adjust their g'^^evarices. 
or effectively to reco^imend^^such action. -if in connection 
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with the foregoing the exercise of such authority is not 
of £. merely routine or clerical nature, but requires the 
use" cf i ndep*?ndent judgment." 

The term "manager" is generally applied to upper 
echelon personnel with policy-making authority. Thus a 
foreman on an assembly line would be a supervisor, 
whereas a plant director of personnel woul^l be classified 
as "management." 

In education literature, the term "management" is 
seldom used, and "supervisor" often has a meaning some- 
what different from its meaning in the private sector. 
In the educational- ^context, a "supervisor is usually 
someone who exercises staff leadership in a subject or sub- 
ject area, e.g., music or art or science. The supervisory 
functions as defined in the NLRA are usua ly carried out 
by principals, assistant or vice-principals^ and depart- 
ment chairmen. At the same time, the term "administrator 
is typically applied tp indiv.i duals who ex^^ise broad 
policy-making roles in school systems. 

In this study, the term "administrator" is used to 
encompass both supervisory and managerial personnel./ It 
also encompasses staff positioiis which do not necessarily 
involve control or direction of subordinates butTwhich are 
clearly associated with management. For example, a school 
system might have a director of research or pf public rela- 
tions who has no subordinates except a secretary. Such 
personnel are not primarily supervisory and they^are not 
usually managerial. in the sense of -"^ki ng broad poll cy 
for the district. They are. however, included in the cate 
gory of administrative personnel in this study. J^^^s refer 
inces to "administrators" or "administrative Pe^sonne in 
t^T1s study are meant to include managerial and supervisory 
personnel as well as the more limited group of staff per- 
sonnel who do not exercise line responsibilities in schoo 
systems. When it is said that a % ^^J":^. I?Vro 
i^trative personnel, the meaning intended is that it pro 
vides tenufe for at least some of these categories of >adm1^- 
i strati ve personnel . 
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B. Procedures 



First, an attl^pt was made to "identify the states 

which have legislated some form of «dm^/i,^'^':^^^ ^.f.J^J^'^ue^ 
Because coverage was not always clear from- the statutes them 
serves! "tteri or telephone calls were used to clear up 
questions of^coverage in a number of spates. ^-3; 
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A gencM^al ^sodrch of the literature was also conducted 
vnth a two- fold purpose: . ' , ; 

^ / 

K To identify currorit perspectives on the values 
of administrative tenuv^e as it presently exists, and on ar>y 
current proposals for revision. 

"2. To ''identify the history of a dnn'ni strati V(e 
tenure in public school i^istricts. - 

I 

Ph^e- following inai'cos and research tools were employed. 

> 1. Current Indices to Journals in Education 

(sea^^chGd 1 969 through 1 973). ^ 

2. DA'fRIX (5ear.ch through 1 969 ), - 

3. Education Index (search July 1967 to present), 

4. ERIC (complete search). 

5. Reader's Guide to Periodicals (Ju'iy 1 967 to present) 

„ Unfortunately, current professional literature fails 
to shed any Si|gn i f i Cr^nt light on the subject of administra- 
tive tenure, and is budly deficient in this regard. There 
is a substantial ^iricunl of orofos<;i fin;^ "i i t torrttuv-e on tenure 
iscc bl b ; i c;;."Cpi.y ) , bui else ovti wne m. iuy niajority of refer- 
ences sirply ignore iiie subject of ao.n' n i s t ra t i ve tenure. 
With iTP'rrcr exceptions, ocn-ral textbooks on school a.dn:.inis- 
tration also fail to view tenure a.s something other than a 
"given", and show no percGption of a possible policy dif- 
ference betv/etn tenure for teachers and tenure ^or adminis- 
trators. The history an^ development of Lonure. and the 
social and -pdl i ti oa r i nf 1 uc nces leading to it, receive no j 
analysis and little attention. In 1 969-70', the New Jersey 
School Boards Association conducted an extensive, study (^i 
of tenure which concluded the superintendent's tenure should 
be abolished, but middle echelon tenure remain unchanged. 
It is of some interest that four years after i.he report was 
submitted, thb issues were still controversial ones in Hew 
Jersey but no xhanges had been made. . ; 

' / • 
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Efforts to assess the impcict of adi.nni strati vc tenure 
by systematic studies were not fedsible within the, scope of 
the study. Probleiiis included differences i-n statutory coverage 
inadequate opportunity to distinquish statutory froiv non- 
statutory factors^ tremendous variations in 'dollar values 
attached to certain outcomes, and the fact that the time and 
costs of any quer.ti onnai re would have been prairi bi t i ve . 
As a result, assessnenL of outcoi.ies emphasized interviews 
and review of the literature, the latter being singularly 
unproductive, Interviews were conducted both on a one-to- 
one basi^ and in rmaH- groups at conferences and meetings, 
usually when otfiG^" issues were also raised. These proce- 
dures sought to elicit critical incidents since systematic 
data was clearly unavailable. * 

The interest group positions were elicited by letter 
or telephone or interview v/ith organization officers. In 
most cases, however, the issue had been ignored organiza- 
tionally; there seems to be a blanket of silence over the 
issue, even at the school board level. 

C . Resul ts 

1. Extent of the constraint. Table II-l and 
Appendices- r and G show the extent of tenure protection for 
one or nore categories of admi n** strati ve personnel. Clearly, 
if administrative tenure is a problem, it exists on a wide- 
st r ^ ^ ci ! ) c» S i s . 

• Obviously, it makes, an important di fference whether 
all or only some 'limited categories of administrative per- 
sonnel are eligible for tenure. As is evident from Table 
II-l, there are significant differences in tenure coverage. 
At one extreme, tncre are states such as South Dakota which 
provide tenure protection for al cert i fi ed' school employees, 
including superintendents. At the other extreme, only the 
lowest echelons of administration are accorded tenure by 
state law. However, it sriould be noted that even within a 
given state, the statutes may provide tenure for higher 
echelons without necessarily providing it for all the lower 
ones. This is illustrated by the situation in Mew Jersey^, 
where superintendents can acquire tenure but department 
chairmen cannot. The reason is that administrators can ac- 
quire tenure in New Jersey only in positions for which 'Cer- 
tification is required. Inasmuch as the position of ''chair- 
man" is not recognizi^^d under the Now Jersey law, persons 
assigned to such posi'tions do not and cannot acquire tenure 
therein; inasmuch as "superintendent" is an administrative 
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TABLE II-l 

Suitinyary qjf Sta_t_o Leoi sjj tjjoj}, q_n Adni n1 strati vo L?.niLL?. 

1. States tinj tenure t_o soj-^^ o_r a]^^ admi ni st rati ve 

per sen nel UieJ r adrn ni s t ra t i ve positi ons: Alabama, 
Districft of Cblui::bia, rTorida, Hawaii, Kentucky, Louisiana, 
Massachu.sett s , Michigan, Minnesota, Nevada, New Jersey, 
North Carolina, Oregon, Pennsylvania, South Dakota, Virginia, 
and V/a shi n gton , 

2 • Sta tes a uth^r i zing tenure T_n aJJ[ a dnii n LS t j jajt^i^\^ c 1 as s i - 
^ f.iPJ-tlP^'A' Hawaii, Mic!ngar», Minnesota, Nevada, South Dakota, 
a n d W a s h i n g 1 0 n . 

3. S^c^jtes s pec i f i ca 1 1 y ora_n^tinc tejlin^e to^ principals: 
Alaban^a, Florida,, Ma ss'achusc tt?. New Jersey, North Carolina, 
Oregon, and Virginia. 

^' States s pec ifically orantjjig t^jG-MI.?- 15. s upervi so rs : 
Alabar.a, Florida, Loui'siana, Massacnusetts , North Caroline, 
Oregon , 'and Virginia. 

5. States IPJL?. if j-^iiJJj^ LI^lLL^II^ tSilJ^J-^*. adn i ni s t ra ti ve 
person ne i bcU;;.; th^c_ f a n ! of supe ^^i n tC fidcn t : District of 

.6. St_c;_te^ s pec if ic/"^ 11 y l.i irii t i n o\ t^'-.-ji'-^^e to dll a^^j li s -/;a t_i ve^ 
LLL^^'L'JL^' ^ PPlIPIL il£L\^: 5l1 assist ant ^uperi n ten^ient . 
Perinsy i va i; i a . 

7. StajL_es^ L'X^ ^l^lr'!- ?]J. ^Jl sone - a dn.ri n i stra ti ve 2_PXS_onQe\ 

PrJ-il** L1.'''^Sl\S1\\'S1 • ' ATa s kd 5 Cn ] i f o ni i a , Colorado, 
Connccticuu, Deloware," florid,?., Illinois, Indiana, Iowa, 
Louisiana*, Maine, Maryland, Michigan, Missouri, Montana, ^/ 
Hew Jersey, fiorth Dakota, Ohio, Oklai^oma, Rhode Is'land, 
Tennessee, Texas, liest Virginia, Wyoming. 

Source': Research Division, Io_acli^er J^rniro aju} Cont racts 
(WashinnLon, D.C..r f!ational Education Association, 1 97 2 ) 
and Educa ti or.c: 1 Research Service, Ten_ure a^nd Loji_tract^ for 
Adr.l1 11 i St/ a to r s -^Arlinqton, Va.: Educational Research Service, 
1974) . ' \ ' 



ERLC 



- 14a - 



18 



category rococjnizcd by :;ew Jorsc^y law, superintendents can 
acquire tenure. In recent years, teacher organ i zat i on £ in 
New Jersey Kave taken the position that department chairmen 
are " sMPorvi'so rs'^ in- effect and hence eligible for tenure. 
Assuming that the cOcial issues are what the chairnien do, 
not their title, and assuming further that they are "super- 
visors" binder another label, it would still be true .that 
administrators in New Jersey are eligible for tenure only 
for\those positions specifically mentioned in New Jersey 
law/. Thus positions as admi ni s tra tiye assistant" or 
"research director" would still appear to be excluded from 
tenure coverage in llevi Jersey, even though -individuals in 
higher'level positions specifically mentioned in the law , 
were ' el i gible for tenure. It would be iKtcrestiag to see 
what wou>d happen if a New Jersey board of education argued 
that no tenure accrued to individuals who had a position 
title eligible for coverage, but did not actually carry out. 
the duties normally associated with that posn^tion. 

In 24 states, at least some adini ni stra t\rs can get 
tenure but only as teachers. In most of these states, a 
tenured' teacher appointed to an admiiii stra ti .'e posi ti on , 
at least within the same school systesi, retains his tenure 
status but only as a teacher. Some states permit districts 
to award tenure as a teacher to persons serving in an admm- 

1 S i. » d t I V e u CI I > a c I L y . \ > 

In this study, states which authori ze^^mi ni strators 
to have tenure as teachers are not classified as statos 
with adnini stra ti ve tenure. In other V;ords, the focus of 
this study was upon tenure, not for odriini strators but fpx 
a d m'i ni s tr ajt^o r s vn ac! ini n^ s_t_r ajt i^v s HjjDji s . As a practical 
ma^tter , 'gii ly the ^lowest ecirefcns of administration are 
likely to be affected by the 'fact that administrators have 
tenure as teachers; i.e., superintendents are much less 
likely than department chairmen to assert their rights as 
a tenured teacher. In any case, tenure for administrators 
as teachers would appear to have only 'a marginal impact on 
administrative efficier\cy generally; evea if the over-all 
impact i3 pos i tive , which may well be the case, the legal 
and practical problems Involved are much different from 
those associated with tqnure in an administrative capacity. 

It should al so ^be\ emphasi zed that the extent of ad- 
ministrative tenure is' not at all clear from some cf the 
statutes or questionnaire responses. For example, several 
statutes provide tQnure, for "supervisors' but it is not 
clear what positions, regardless of title, are covered 
thereby. In soirie, states, lawsuits have been devoted to 
this issue. Ind^ped, in some st'eitos certain positions, appar 
ently covered by tfio sLatuto havc^ been excluded tfierofrom 
by court decision. Tlierejore, the coverage outlined may 
not he complete,, but undoubtedly provides a reasonable 
accurate national sum^iiary. 
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2. The impa ct of. a dmi ni strati ve tenure . What 
are the costs of admi nistrati ve tenure in education? More 
precisely, what is' the cost of the inefficiencies due to 
administrative tenure? 

The following differences relating-to administrative 
tenure complicate efforts to "answer this question. 

a. Differences from state to state in the 
personnel accorded or eligible for tenure, e.g., superinten- 
dents can get tenure in some states but not others; likewise, 
assistant superintendents, supervisors, and principals are 
also covered in some states but not tithers. 

For instance, tenure in Minnesota applies to ^11 "cer- 
tified personnel outside the three largest cities, where/it 
applies to principals or any person r?gul arly- employed ro 
superintend or supervise classroom instruction. In. Michigan, 
tenure applies to all administrative personnel unless the 
school specifically states in the -employment contract that 
it does not apply to the individual in an administrative 
capacity, in which case the individual has tenure as a class-, 
room teacher. In Missouri, tenure applies to all certified 
personnel except superinten^dents , assistant supenn'tendents , 
and other persons regularly performing supervisory function's 
as their primary duty; however, tenure applies to teachers 
and principals in St. Louis. In Montana, tenure covers 
^teachers, and principals. ' 

" "b. Even for the same category of personnel, 
e.g., principals, the nature of tenure protection varies 
from state to state. 

c. The conditions or requi renients for tenure 
vary from state to state, e.g., the number of years of ser- 
vice required varies from 3 to 5 years. 

d. , The procedures and grounds for dismissing 
a tenured individ\ial (and presumably the costs of doing so) 
vary from state. ^ 

It should also be noted that some costs associated 
with tenuVe are virtually impossible to quantify in a mean- 
ingful way. For instance, it can be argued that school 
boards should have the right to terminate the employment 
of superintendents apart from considerations of competence 
or morality. A board may want a different kind of superin- 
tendent without alleging that the incumbent is either incom- 
petent or immoral, or has fallen down on the job is some way. 
It is clearly woVth something- to boards to be free of tenure 
barriers in this situation, but we cannot ascribe the costs 
of these barriers simply as inefficiencies. 



ERIC 



- 16 - 

20 



It must also be recognized that in some respects, 
tenure can and does contribute to greater productivity. 
For example, a bo?ird may wish to fire a competent adminis- 
trator' because the latter refuses to employ inefficient 
teachers who have board support. Certainly, it can be 
argued that tenure enables some <admi ni stra tors to concen- 
trate on efficient performance instead of cultivating poli- 
tical support in order to keep their jobs. In short, tenure 
has both productive and unproductive consequences.; we cannot 
simply estimate the inefficiencies and treat them as the 
costs of tenure. And unfortunately, we have no'* reliable 
way of estimating the posi ti ve- contri buti ons of admi ni strati v 
tenure to productivity, albeit such contributions appear 
to be far outweighed by the negative consequences, as they 
are'in the private sector. 

Over.-all, there would appear to be no question that 
tenure legislation results in the protection of some incom- 
petent administrators.- What is much less generally recog- 
nized, however, is that administrative tenure often leads 
to inefficiencies with respect to competent administrators. 
School boards which are frequently satisfied with adminis- 
trative performance may nevertheless be unwilling to make 
reafpoi fitments result! ng in tenure for the incumbent. The 
result is a rapid turnover of administrative personnel. 
That this is an outcome should not be surprising since 
teachers frequently have cited the same argument to explain 
denials of teacher' tenure . The rationale would be even 
stronger in the case of management personnel. 

In this connection, it should be noted that in New 
Jersey, where'all administrators are eligible for tenure, 
the New Jersey School Boards Association has introduced 
legislation to replace admi»ni strati ve- tenure with 3 to 5 
year contracts. ' Paradoxically, the association is 
emphasizing the high turnover rate among superintendents, 
rather than the low rate one might expect to result from 
the protection of incompetent administrators. 

Some other consequences of administrative tenure 
appear to be related to the fact that some states have it 
and other don't. Thus administrative personnel with 
tenure ?re less likely to move from t*ie states and districts 
where they have tenure to districts where they could not 
get it under any circumstances. By the same token, the 
states which offer administrative tenure, especially at the 
higher ranks, appear to have recruitment advantages over 
neighboring states which do not offer it. 
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Although there have been dozens of recent articles 
and books critical of teacher tenure, very little atten- 
tion has been paid to administrative tenure. .This is itseir 
a significant fact, inasmuch as the harmful effects. of admi n- 
istrative tenure are obviously much greater than the effects 
of teacher tenure. As a matter of fact, the absence of cri- 
tical attention to administrative tenure appears to explain, 
at least partially, why criticism of teacher tenure seldom 
results °in concrete action to abolish or restrict it. 
Administrative personnel, who normally might be expected to 
oppose teacher tenure are not likely to do so if such action 
would also jeopardize administrative tenure. As noted above, 
the entire subject is ignored by organizations of adminis- . 
trative personnel. This is not as surprising as the f*ct 
that even the NSBA has- no position on the subject, even 
though some of the state school board organi.zations have • 
been concerned about the problem. After all, NSBA members, 
have no personal stake in administrative tenure as do the 
members of the prof essi°onal orqani zati ons of administrators. 
Of course, like any management organization, NSBA opposes 
tenure or tenure-type legislation. The crucial point, how- 
ever, is that thWtlase against admi ni strati ve' tenure is so 
different and so nmch stronger than the case against teacher 
tenure that the two situations can and ought to be sharply 
distinguished. There is no doubt that failure to distinguish 
the two categories has facilitated administrative tenure in 
some states where it might otherwise have been avoided. As 
a matter of fact, even the authorities and textbooks in edu- 
cational administration ignore the problem. Hert as else- 
where, tenure is identified as a problem of personnel admin- 
istration, not as a problem of democratic or managerial con- 
trol over a public service. 

The posture of NEA and its state affiliates toward 
administrative tenure is a complex matter which refluires 
some elaboration. NEA does not have any official policy 
on administrative tenure, nor is it likely to ladopt one in 
the near future. Over the years, however, its affiliated 
state associations have been the ma jor' i nterest group 
stri ing for statutory improvements in ^:erms and conditions 
of employment for educational personnel. Prior to the 19bU s 
these state associations permitted unrestricted adminis- 
trator membership and most of 
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them were in fact dominated by school administrators. In- 
deed, one perceptive study of educational policy-making in 
three midwestern states concluded that Missouri lacked a 
teacher tenure 1-aw precisely because the Missouri State ■ 
Teachers Association was dominated b^ school administrators 
who were opposed to teacher tenure.^ ' 

Since the advent of collective bargaining in educa'- ^ 
tion in 1962, there has been both a state ^ull-out and 
push-out of adminis-trative personnel from the state associa- 
tions. At the present time, administrator membership is pro- 
hibited in some state and local associations, and there are 
compelling factors stimulating administrators to withdraw or 
avoid membership in such associations even where jt is 
legally permissible. In many states, the'^most important 
factors conducive toward administrator membership ai^e the 
insurance benefits which are available to state and NEA 
members; however, the NEA constitution going into effect in 
1975 will prohibit membership to anyone who negotiates for 
school management. This national provision will accelerate > 
the exodus of administrators in many states (mostly Southern; 
where their membership and influence is still an important 
consideration. 

Most of the tenure laws now on the statute books were 
enacted when administrators dominated the state associations. 
For^ this reason, it is not surprising that these laws oftei;! 
provide some measure of protection for administrators as 
well as teachers. Frequently, this result is achieved without 
much visibility by means of a "-teacher tenure law in which 
"teacher" is defined to include administrative personnel. 
For example, the Iowa sta tute -decl ares that "The term 
'teacher' as used in this section shall include all certifi- 
cated school employees, including, superintendents. (lowa 
Code Annotated. Title 12, section 279.13). 

Despite the exodus or non-enrollment of administrators, 
it appears that the state associations, even those restricting 
administrator membership, continue to support J^nure for 
.school administrators. The main reason is that teacher organ, 
izations see the middle management positions as promotional 
positions for their own members, and they are reluctant to 
weaken job security for positions to which their members 
aspire. In addition, most teachers and teacher organiza- 
tions still do not regard admini strati ve. posi tions. e.g. 
the principalship, as managerial ones. These attitudes are 
affected by a wide variety of ^^^tors, such as the role of 
principals in grievance procedures, and by state laws pro 
Sii^ng bargaining rights for teachers. Thus, although teacher 
associations would no longer sponsor tenure for Jop managerial 
positions, they appear to accept it and are 9°^ ^ike y to 
take or support any initiative to eliminate it for middle 
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management. At least, this study failed to turn up a single 
instance of state association opposition to admi nrstrati ve 
tenure. . . , 

It would be unrealistic to expect AASA , NASSP ,/ NAESP , 
ASCD, or any administrative organizations to oppose adminis- 
trative tenure. All have members protected by state tenure 
lawyers. . As will be elaborated in Chapter V, the vast 
majority of these members are unaware of the possrbi.lity 
that they may lose their tenure rights under proposed fed- 
eral pub>/c employee collective bargaining legislation. 
This unawareness underlies their apathy toward the proposq^ 
federal legislation, which may well lead to a tremendous 
.up'Heaval in the administrative ranks. 

In T:he near future at least, it is also doubtful . 
whether eithef NE/i( or AFT will oppose administrative tenure, 
even in states where the lines between management and em- 
ployes are clearly drawn as a result of collective bar- 
gaifijig. -A si gni ficanf number of teachers in most districts 
usually seek administrative position. The teacher unions, 
therefore, have .two reasons not to- oppose administrative 
tenure.- First, they would be perceived as underminjng an 
objective of some 9f their constituents. Secondly, aTlmin- 
istrativve personnel are typically in a position to help or . 
hinder organizational objectives. In most districts, • 
teacher union opposition to administrative tenure would 
'generate admini s.trati ve antagonism on rnore important organ- 
izational i ssues . 
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It is also evider\t that admi ni strat.i ve tenivre is con- 
ducive to inbreeding. Consi4er the case, of a New 'Jersey 
assistant superintendent with tenure who is offered superin- 
tendencies in his New Jersey district and Pennsylvania. In 
his own district, the individual maintains tenure as an 
assistant superintendent even if he is removed as superin- 
tendent within'a two year period. After that, the individual 
would receive tenure as a superintendent. In contrast, there 
is no tenure in the Pennsylvania superi ntendency . Thus even 
if it were a better position except for job security, the 
latter consideration is frequently dominant. A position 
which offers job security has a significantly greater attrac- 
tion than one which does not. Add to this the advantage of 
having job security, and it is easy to understated the tend- 
ency of tenure to limit administrative mobility. 

3. Interest qroup-. posi t'i ons on admi ni strati ve tenure . 

American Association of School Admini strators (AASA): 

i ~ — 

No official policy on ^eacher or administrative tenure. 
Ameri can Federation of Teachers (AFT): 

Supports both legislated tenure and contractual pro- 
visions providing for j.pb security. 

Association for Supervision -and' Curri cw^l um Development (ASCD) 

No official policy on teacher or administrative tenure. 

" National Association of Elementary School Principal s ^NAESP): 

No official policy on teacher or administrative tenure. 

National Association of Secondary School Princi pa^s (NASSP): 



No official policy on teacher or administrative tenure. 
National Education Association (NEA): I 

Supports both legislative and contractual- tenure . It has 
'not in the past clearly distinguished teacher from admin- 
istrative tenure and is not likely to do so in the near 
future . " • 

National School Boards Association (NSBA): 

Opposes tenure for both -teachers and administrators. 
In the past, it has not d i sti nyui shed tenure for the 
two groups, but is likely to do so in the future. 
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D. Conci usions and recommendations 

In the opinion of the chief investigator, the , 
extent of administrative tenure, its substantial costs, 
and its pervasive neglect in professional circles, espe- 
cially in the universities, are very significant prima 
facie. Why should a matter of such significance receive 
such little professignal or research attention, especially 
when teacher tenure appears to be coming under increading 
criticism? The following observations are not based upon - , 

hard empirical data, but they are nevertheless made as an ' 
informal guess about some otherwise inexplicable facts. , 
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1. Administrative personnel caonot be counted 
^ upon to modify teacher tenure in states where such action 

would call attention to, and weaken the arguments for, ad- :i 
ministrative tenure. Another way of stating the matter is 
that ff-great deal of rhetoric about teacher tenure is just 
that - those who assert its undesi rabi 1 i ty do not have the . 
slightest intention of doing anything about it. 

2. Collectively, university professors of educa- 
tional administration tend to identify with and support 
school administrators. Research and criticism tends to be 
focused upon matters which are not threatening to the admin- 
istrators. Undoubtedly, many professors believe that they 
would weaken their support and acceptability among prac- 
ticing school administrators by criticizing administrative 
job security. 

3. The prevalence of administrative tenure is 
■ not widely understood. Widespread avoidance of the issue 

has tended to leave the impression there is no problem. 

4. The inefficiencies resulting from adminis- 
trative tenure, at least above the principal "level are 
significant §nd justify legislative action where such tenure 
exists. The absence of a formula for assessing the ineffi- 
ciencies and the practical impossibility of makijig state 

by state estimates do not justify the status quo. 

5. The laws according administrators tenure 
underscore the importance of treating administrative sepa- 
rately from teachers in legislation designed to benefit 
the latter. Teacher tenure is sometimes enacted without 
administrative tenure. It is very unlikely, however, that 
administrative tenure would- ever be enacted in the absence 
of, or apart from, teacher tenure. This explains why admin- 
istrative tenure is found p'^gqybacked onto teacher tenure, 
and why there is so little bppostion to teacher tenure) from 
administrative personnel. 

The crucial point here is the need to eliminate or ^ 
at least reduce conflicts of interest among administrative 
personne'l. The basic conflict i«= hetween what the admims- 
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trator should do to carry out his admin>ii strati ve responsi- 
bilities, and what course of action will be of most personal 
benefit'. This conflict can arise in either a legislative or 
biargaining context. Thus with respect to tenure legtslation, 
administrative organizations are caught between their respon- 
sibilities as management representatives, which presumably 
' justify opposition to tenure for administrators - and the 
welfare of the,ir members, which clearly calls for support 
of administrative tenure. The same kind of conflict can 
arise at the bargaining table, where administrators repre- 
senting management are confronted by teactfbr demands for more 
insurance benefits or sick or personal leave. If, as often 
happens, any benefits granted to teachers are automatically 
granted to administrators, the latter are in a conflict of 
interest situation. Thus apart from the merits of adminis- 
trative tenure, it emphasizes the need for states to sep- 
arate administrators from teachers in any employee benefit 

• legi slation. 

6. The relationships between administrative tenure 
and productivity, important as they are, should not be the 
sole determining factors in whether or not to have adminis- 
trative tenure. In the view adopted here, the strongest 
argument against administrative tenure is one that is rarely 
..made. School boards are supposed to represent the public. 
Superintendents serve as the representative of these boards. 
Similarly, associate and assistant superintendents and prin- 
cipals are supposed to represent and carry out board- poli- 
cies, rf. boards cannot choose their key representatives 
and managers, it 'i-s difficult to see how they can make^ and 
. - carry out their policy-making and policy-implementing func- 
tion. Indeed, the basic issue here is not whether the 
school boards can cpntrol their representatives. It is 
whether the school boards can control their representatives. 
It is whether the electorate can control public affairs 
when the persons elected to direct public affairs cannot 
choose key managerial and policy-making subordinates. 

\, 

In this c-ontext, the competence-ti^^the subordinates 
is not the issue. Individuals have the right to choose and 
change thlei r Jawyers , regardless of their competence. If 
lawyers could not be replacetl at the discretion of the clients, 
^ tfie latter would hardly be able to control their affairs. 
By the same token to the extent that policy makers chosen 
by the electorate cannot select their representatives, con- 
trol of public affairs by the electorate is jeopardized. 

Just how far down the administrative structure should 
there be control by elected officials? This is obviously ar 
controversial matter. A school board which cannot choose 

• superintendents, associate superintendents, and assistant 
superin,tandeats is more handicapped than boards which cannot 



ERIC 



23 - 



27 



choose principals and department chairmen. Whatever may be 
the appropriate point, if any. to remove administrative per- 
sonnel from appointment by elected officials, it is diffi- 
cult to reconcile democratic control with tenure for top 
echelon administrators. In some quarters, tenure for admi.i- 
istrative personnel is defended on grounds of efficiency; 
i.e., it is necessary to insulate administrative appointments 
from each crop of elected officials in order to maximize 
their efficiency. Our analysis rejects this argument, al- 
though it may be conceded to have more merit yis-a-vis the 
lowest echelons of administration. The fact that this ex- 
tension of respons.ibil ity and authority does not ari^l need 
not extend to freedom to remove the teaching staff In toto 
will be a han'gup only to doctrinaire ideologies. Others 
may be as firmly committed to substantial control by oublic 
managemen-t over middle management as they are to the .view 
that it is unnecessary and undesirable to remove tenure pro- 
tections from everyone. The irony is that in some states, 
educational managers and policy makers are not subject to 
the Dolitical process but persons holding non policy-making 
and non-managerial positions are without any tenure or tenure 
type protection. It is, e.g., impossible to justify the 
situation in New Jersey, where superintendents have tenure 
but custodians to not. 

7. Removal or reduction of administrative 
tenure should be accompanied or preceded by substantial 
increases in direct compensation, to compensate f^r the loss 
of job security. It would be unfair to remove such secQrity 
without a corresponding increase in direct compensation. 
School board-administrator relationships should be governed 
bv contracts between the parties and not by statute but -it 
would be naive to think that the elimination or reduction- 
of admin^'istrati ve tenure does not call for some difficult 
and painfull readjustments on the board as well as the admin- 
i strati ve si de . 



- 24 - 



28 



1. Seo Oorek C. Bok and John T. Dunlop, labor_ and the Ap:or- 
ican Coj.iCjinUv. (Mew York: Simon and Schuster, 19 '0;, p..<^ew. 
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3 Shortly a^ter the ori qi nal -coiiipl eti on date of thisstudv 
the Educational Research Service published a ivajn- n3tion-.l_ 
survey of adpii ni strati ve tenure; Educational RosecTch Service, 
Administrative Contracts and Tenure (Arlington, Va.: Lduca- 

■^^hsU^^h--s7rWEo: T^.7r97r). The ERS, study and Teacher 
Tenure and Contracts (.supra) provide a con-vem ent- paraphrase 
and'- summary of state legislation oil'adn-i ni sirati ye -tenure for 
anyone interested in the subject .--^oth pubVications are in- 
corporated by reference in this report, since theyXare too 
large to ue included physically. 

* 

4 Final Reoor^ o_f the Ad Hp^- Con-^j tjce^ to. .?liKj_y Lenj^i^ and 
Cejr yT^Ta tlcTr: ( T r e n t o n , ' N . j . N c \; Jersey School B o a r o s 
Assocla'tf-on , 197.0),- p. vi . ' . " 

^ T no ^ . MA w n i ( ii II i I'D I . I / f ^1 01 1 1 II I ^ I t a 1 o lu a i. m i v ^ i 

reta'in tenure as teachers a i^." " Ca 1 i f or n i a , Delaware, Rhode 
Island. Tennessee, and Texas. « . . ' 

6 Seo Kicho'l^.s A. r.asters, Robert H Sal i sbur y i and Thomas 
H '. Eliot, Stv±: Politico arid t he, P_iLbl i_c ic ho ols_ . ( e v,; \ or -c : 
Alfred A. Knopf, l"960. 
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III. Sabba ti ca 1 leave 

f^' I ntroduc ti on : S^taJtoinojU o± tjio^ probi cm 

The selection of terms and conditions of einploy- 
ment for analysis posed several problems. It was deejned 
desirable to select i/Lems which had been broadly enacted 
and offered some promise of revealing major inefficiencies. 
Statutory sabbatical leave appeared to meet these criteria 
on the basis of information which led to the original proposal 

In addition, there was another facto r which suggested 
the desirability of its inclusion in this study. This is the 
movement to institute sabbatical leaves in the private sector. 
In the United States, this movement had been relatively quies- 
cent until recent years, but it appears to be gaining momentum 
for a variety of reasons. One is the growing awareness about 
sabbaticaTs >n the private sector. Another is the advocacy 
of private sector^ sabbaticals by institutions of higher edu- 
cation, many of wfiich are urc,-ently seeking new markets as a 
'result of a decline in student enrollments. For the same 
reason, college faculties have begun to express an interest 
in the educational opportunities offered working adults in 
ihe private sector. A number of corporations are already pro- 
viding sabbaticals as a fringe benefit and the number isex- 
pec'-f^d to increase in the near future. In addition^ ^^jin- 
c r c z 1 r: i t : c c t i c r, c f p u b 1 i c.- a i . d p r i v c* L c 3 c l t o ) ^ u i i . (Ju^ 
leading" to greater niutual awareness of the benefits achieved 
in each sector and greater incentive to strive for benefits 
tradi tioria I 1> regarded as peculiar to certain fields or indus- 
tries, was a contributing factor. Th^re is clearly greater 
interest in the concept ,of training for career improvement 
or evo.n car«:r chang(3<^at age 35-55, and this also contributes 
to greater interest in S;abbatical leave. It should be noted 
that France hVs already a^dopted e policy and provided finan- 
cing for private sector sabbaticals. All thii^gs considered, 
th.ere^orey /"t^/as thought that cous idoration of this item 
mighL be u^e^ul in o t^c r jf^i el ds as woVi as in education. 

' B . Procedures 

The state education codes were examined for items 
pertaining, to sabbatical leave. A review of the literature 
revealed very little relating productivity improvements to 
state mandated sabbaticals. As a ' resul t t he study 
emphd^sized evaluation of sabbatical procedure's under the 
statutes froin a producti vi ty standpoi^nt . Since Louisiana 
w,as one of tho two statrs to mandate sabbaticals, e^yidencc / 
concerning) Schbatical co5.ts and benefits in the largest dis^ 
trict (N(Mv Orlearr/) was included. The procedures included' 
review of bud^otary records a^nd analyses relating to sabba-' 
ticai leu.c and discussions with the superintendent of schools 
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An effort wr.s nU.o marie to coiDparc the frequency and I'se- 
fulncss of ScM)baticaU* irc)-nd,citod • by- statute in New York City 
with tliOSG cjr.-.ntod purcirfnit to board discretion. 

C . Resu1_t_-L 

1. Extent of the c_on g t ra i n_t . Appendix A sets* 
forth the snccific statuteT'ann lyzea in this chapter. ^ 
Table Ill-l' shows that 23 states have enacted legislation 
de? ing s peci f i cal 1 y -wi th sabbatical leave. For the n-ost 
part, the statutes reveal wide vdriations on some natters 
as well as similar patterns on others. Sixteen states 
leave the required period of pre - sa bbr, t i c ai service to 
board discretion; in the other 12 states, the range is 
from six semesters in Louisiana to 10 years in Pennsylvania. 
This is a surprising result inasmuch as these are the 
2 states tn which local board5_J]li]st_grant sabbati cal _ 1 eave 
provided the statutory conditions are met. The required 
period of service after sabbatical leavf. is also left to 
board discretion in 13 states. In others, the_ period 
varies from one term to 3 years, including 3 states where 
the required service is twice the duration of the sabbancd 
and one where it is equal to ti^ sabbatical period. 

Duration of sabbatical leave is left to board dis- 
cretion in 9 states; in others, tlio range is from 4 r.onihs 

on sahbaticcl leave is left to board discretion in 12 states.- 
In mo<^t of the other states, local boards can or mus... pay 
half salary for a full year, full, salary for 1/2 year, or 
'iPull salary less the cost*of a replacement or substitute. 

It was not possible to compare in detail the incidence 
of sabbaticals in states with and without explicit statutory 
authorization. Clearly, however, in some states, such as 
New York, sa bbati cal s -are at least as frequent as tney are i 
many states \nthout explicit statutory authorization. The 
wealth of a state, the presence or abscr.-e .qt a state pubnc 
emplovee barnaining law, and the size of^ the schoM district 
are probabl y "more influential factors than a pe>~missive 
"Statute. This conclusion is reinforced by the probaoility 
that sabbatical legislation was enacted in states where 
boards refused to grant sabbaticals in the absence of ex- 
plicit authorization. .Significantly, a recent UZ,^ study 
<;howoJ that whereas only 32.4 percent of 389 comprenensi ve 
negotiated a g ree:,:en ts in 19GG-C7 included references to sab- 
batical ^Dave, 9?0 of 1,529 such agreements (60.2 percent) 
rogotioteo in 1 970-7 1 did so.C) 
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More rocont studios also confirm the avai Uibj 1 i,ty 
of sabbaticcds rcqardlcss of explicit .statutory authoriza- 
tion. Appendix B show? the results of a 1973 study of sab- 
' batic.nl leave benoiits in districts with f),000 or over pupil 
enrollments. --The study docs not indicate the proportion ot 
teachers" taking sabbatical leave or the conditions of el 191- 
-biVity and return to service, but it does show widespread 
acceptance of the conco-.^'t. Similarly, a 1974 study of sab- 
.batical leave in the nation's 25 largest districts (Anpendix C) 

revealed almost ccnplete acccptiince of some type of 
•sabbatical for classroom teachers... Finally, a comprehensive 
1974 study (Appendix D) shows that sabbatical 1 ea ve . 0 r admm - 
istrators and supervisors closely parallels its availability 
for classroom teachers. 
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TABIE III-'I 



State I orji si ati on on SahbJticol Ipavc^ 



Alabama 



Alaska 



Arizona 



Delawa re 



Required Required 

Y.ears Years 

Servi co Service 

Mandatory Before After 

QPjLli^J'ill_ ^^Jl^^^^l^'cal^ J'.abtKiti^cal 



Duration of 
Sabbatical , 



Sabbatical 
Salary 



BD 



BD 



BD 



BD 



BD 



Fieri da _ 3D 



BD 



Hd'wai i 



Illinois 



Indiana*^ 



Kentucl\v 
La. 



Maine 



Mass. 

Mich. 
Minn. 



BD 



BD 



BD 



BD 



BD 



BD 



_:BD 

BD 



BD 



BD 



1 yr. 



1 yr. 



2 X duration 
of leave 



1 yr. 



BO 



BD 



BD 



BD 



.7_ 
BD 



1 yr. 



duration of 
sabba tical 

BO 



NA 



2 X duration 
of leave 



2 X duration 
of leave 



B,D^ 
BD 



BD 



not more 
than 1 yr. 



not more , 
than 1 yr. 



1 to yr. 



1/2 to 
1 yr. 



•BD 



up to 1/2 local 
PD local district- 



up to 1/2. 
reoular salary 



up to full 
not less than 
salary less subst. 

1,000 1/2 
2,000 year 



6 mos. or 



4 nx)S. to 
1 yr. 



not n^ore 
than_J_yr. 

BD 



1/2 to 
l_^/r._ 



not over 
1 yr. 



not over 



BD 



1/2 salary 



salary less subst. 
but not less than 
state Hi.n. salary 



BD up to regular 
salary 



none 



50" of min. or 
salary less subst. 



up to full pay 



BD 



BD 



BD 
f- - 
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TAB L b' Uld. { c 0 n t i ruic d ) 
ii^tc Legislation on iaj^joatical l^avoj^ 



Required Required 

Years Years 

Service Service 
Mandatory Before After Duration of Sabbatical 
dotional Sabbatical Sabbatical Sabbatical Salary 


Mississippi! PD 


BD 


- 1 

BD 


BD 


/BD 


Mis«;'uri ! BD 


BD 


BD 


BD . 


LBD ^ 


Nebraska 


BD 


BD 


BD 


BD 


BD 


Nevada 


BD 


BD 


BD 


BD 


BD 


New Jersey • 


BD 


BD 


BD 


BD 


BD 


New 'P.exi co 


BD 


6 


2 


1 yr. max. 


up to 1/2 req. salary 


New York 


BD 


5 


0 


1 yr. 


full - see (C) 


Ohio 


BD 


5 


1 (a) 


1 yr. 


diff. between * 
teacher ?. subst. 


Pa. 


M 


10 


1 school 
term 


1/2 yr. 

or_J_j/!;^ 


1 ,500 hal f yr . 
3,000 full_jT. 


Tenn. 


BD 


■ 1 

BD 1 BD 


BD 


1 


Texas 


BD 


5 


BD 


1 yr. ma.^>. 


full , 1/2 yr. 
1/2 , full vr. 


V<asfiington 


„ BD 


BD 


BD 


BD 


BD 


W. Va. (b) 


BD 


6 


3 


1 semester 
or 1 yr. 


1 seines tor at full 
full yr. at half 



BD - Board discretion 

(a) Unless teacher has 25 years service - 

(b) Higher education only 

■(c) For teaching in a foreign country or in<^.ti tution of higher education. 
Regular authority to grant sabbaticals interpreted as an impVied 
pov/or of local boards. 

*Source: Appendix A lists the statutes. The District of Columbia 
grants sabbaticals but is not included because the legal 
analysis would not I"j applicable to it. 
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2- illlPAel 2jF tjhe con strain t 

In<>sniLich as only two states iiiandatp sabbatical 
leave, it cannot be argued that the statutory constraints 
present a serious national problem, at least in terms of 
educational productivity. Tho legislation does', however, 
constitute a dramatic example of an inefficiency in Loui-' 
siana, one of tlie two stat-ei which mandated sabbaticals. 
Some discussion of the situation in.-tl>dt state may be 
helpful, since the situation there raises some serious 
questions about sabbaticals under local board d i sc re t i o n . ( 2) 

V The Louisiana law mandates sabbatical leave either 
foV the purpose of profes si onal 'or cultural improvement" 
or for the purpose of rest and recuperation." Aside from 
the relatively easy procedural requirements to establish 
eligibility, "five per centum of the total number of teachers 
employed" may be granted sabbaticals - except in cases of 
sick leave, which is not "rest and recuperation" leave under 
the Louisians statute. 

For "rest and recuperation," an appl i can t need only 
•provide statement- from two physicians that "the health of 
the applicant is such that the'granting of such leave would 
be proper and j.usti f icabl'e . " This appears to be no problem, 
espociaMy inasriuch as the teachers are entitled to leave 
'fo^ either 'rcct' g-uJ i c>_ tuxr' ' <-i i. i o r> ' or '' n>'o tc g g i ona 1 or' Cul- 
tural improvenient., " Even ignorincf the "rcsrand recuppr<ition 
option, one of the statutory alternatives in taking leave 
for 'professional or cultural improvement" is merely to 
"(3) engage in travel which J=s. so planned as to bo of dofi- 
■mt-e edu<€,stional value." ifio reports co,ncernihg the Jcave 
must be submitted. One consists of a report of "approxi- 
mately on- hundred words" after leave has commenced. The 
other to be submitted wUhin-30 days after the ehd of such 
leave is a report of "approximately two hundred and fifty 
words, of the manner in which such leave has been spent." 
Other sections of tiie statute protect the sa bba to r i a'n ' s 
right to regular salary increments, credit toward retire- 
ment for time on sabbatical, and right to return to the 
same posi ti on. and to all other "rights and privileges per- 
taining to his position and employment.". 

The statute appears to have an enormou^ productivity 
impact. First, a substantial ^.number of eligible staff takp 
advantage of their statutory rights to sabbaticals. Tabic 
III-2 provides a recent summary of sabbatical leave 
taken in the New Orleans Parish under the Louisiana statute. 
It shows that in 1 971 -72 , 74 of HS employees on sabbatical 
leave in January 1 972 did not return to work following ttieir 
sabbatical. In fact, 48 or more tfion one-third, retired or 
resigned after their sabbatical leave, so the district re- 
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Sab'oaticjl L eave A n a 1 y s i s 
New Or I pans Parish , 19_7J_-_72 

E_nij2ioy_ejls _ Salaries 

No. % $ 



No. of Employees on 

January Leave Payroll . 148 



Retired Employees 42 28 318,360 36 

Resigned Employees 8 6 35,202 4 

On Leave Without Pay 

Aftet Paid Leave 11 7 _ 55,9,b0- 5 

On Paid Sick Leave in ■ oo •» 

Following Year ■ 8 6 60,420 7 

Oil 3 ci uu f.. L I u ci I 1. (1 V tr t h 

Following Year _5 _J. _2_7.'1Q1 .J 

Topi Inactivated 74 50 497,041 56 

Returned- to • 

Active Duty 74 50 • 389,458 44 

Deceased - " 

No. of Ennloyoe - 

Trani,uctions " 148 lOOv'- 886 ,499 lOO;. 



Note: Data courtesy of Hew Orleans PaVish Schools. Tlie 

data was secured by analyzing the employment status 
of eniplovcos who wore ofi sabbatical leave as of 
January 197?, thus "Retired Employees" means the, 
number of ctpployoos on the January le<-^ve payroll 
who retired upon the ' expi rati on of sabbatical leave. 
As indicated, half the teacliers on sabbatical loave 
in January 1 974 were on inactive status t,he ■ f ol 1 owi ng 
year. 
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coived no ber.ofi.ts v^lu'.tover f mm their leave. It is also 
noteworfny tt,;ii soii.o ciiipl oycc; s went on paid sick leave 
after their paid s^'.bbaUcal leave; in fact, some of these 
employees retired or resigned after two consecutive years 
of paid Teavc. 

■ The fact that the statute is not only mandatory but 
actual ly 'prevents effective ironitoring b-y.^the adn i m s tra 1 1 on 
is reflected in the nature of the applicatTons for leave. 
Requests for "rest anc! recuperation" often have no stateo 
medical basis for the leave. Leave for educational travel 
was very loosely controlled; in fact, the ad.oii m strati on s 
records showed that in the past one applicant had subletted 
a travel brochu-re as the report required by the statute. 
Although the. present administration is trying vigorously to 
curtail sabbatical abuse*, its difficulties flow largely 
from the extremely loose statutory guidelines which are be- 
yond its control . 

The doll^'r costs of sabbaticals to the fiew Orleans 
district in 1971-72 were S886,499 Although state-wide 
data- is not available, there appears to be no reason to be- 
lieve the pattern is different elsewhere in the state as a 
whole. Extrapolating to the state as a whole, the direct 
'costs wn-il,d be aoproxi ma tel y $9 million annually. This does 
not include the additional administrative costs in processing 
Ipavo. in the disconiinui ti es i n the schoo| oroqran/ result! nq 

frui'i SuCi( CAV^casIvc 1<;avc, aiiJ LIic v, u ^ L h> ,~ C C . u ^ , . . a v...-. 

orienting rep 1 aceir.en ts for employees going on saobatical. 

How much of -those estimated costs should be regarded 
as statutory inefficiencies? As previously noted, sabbati- 
cals are often granted even in the absence of a statute. 
Even so. the stolutory inefficiencies on a state-wide basis 
probably exceed $6 million annually. First, the direct costs 
of those who do not return to a district are around $j 
million annually. Obviously, there can be no benefit to the 
system in these cases. The indirect costs associated witn 
processinn those sabbaticals and recruiting their replace- • 
nients n-ust ?lso be very substantial. Whatever gains may 
accrue, such as the greater attractiveness of teaching in 
Louisiana, would seem to be more than negated by other sab- 
batical costs, such as the greater retirement costs asso- 
ciated with unproductive sabbaticals. 

3. Intr-rcst qrou]; nojicies rol_a_ted to s.a b_ba_1j caj_ 
leave.. The kA'~i's thT'only i.-a jor'lf-l 2 educational iateiest 
grouT) with, policies relatinc, to sabbatical leave per so. 
As shown in Appendix C, these policies emphasize teacher 
welfare, not teacher productivity. 
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D. Conclusions and recoiiimenda t iorts 



sdbba ti cal 
saf egua rds 



Althougli somo py^oduc t i vi ty gains ran result from 
leave, mandatory sabbaticals without adequate 
nust be regarded as a waste of tax dollars and^ 
an infringement upon local school board autoi^orty as well/ 
Obviously, tite elimination or diminution of such an impor- . 
tant fringe benefit would generate^i n tense orposition among 
the teaching staff. Perhaps the only way to preceded -woul d 
be to grandfather in the r'ights of existirjg staf/^''and tighten 
the controls as iniim .^s po^^^'ble wiuiin the statutojy guide- 
lines. Even if this were done, the outcomes undet-^j^a tutory 
sabbaticals may not differ widely from sabbati cal Veav.e oat- 
comes under contractual procedures. A recent study of sab- 
batical leave in New York City provides some evidence fdr 
this concl us i on . ( 3 ) Jhe study estimated that the fJew York 
City Board of Education paid more than $28 million for sab- 
batical leaves for teachers who retired after their sab- 
batical or within one year thereof. Table III-3. shows that ^ 
44 percent of a sample of 1C6 New York City teacher*^ retired 
witjnn a year after their sabbatical leave. 



Table III-3' 
Work Status After Sabbati cal Heave 



f'.:»\.* V<^v-|. r,-4-v, n-^/v. ri r 



T n /- -1 



Status 


N untber 


Percent 


No. of teachers in i>cin:ple 


166 


100 


Resigned after sabbatical 


45 


O "7 

i, / 


Res.igned 1-3 mos. after sabt^ati 1 


7 


4 


Resigned 3-5 mos. after sabbatical 


•' 1 6 


10 


Resigned within 12 months 


5 


3 • 


Resigned \nthin one year after 
sabba t i ca 1 , to ta 1 


73 


44 


Source: R^'port No. TiYC 11-73, Repo 
Practice'"^, ;:ow York City "i; 
IJ '.'Y ". : '0"f r i c c 0 f 'in o St a t e 

c 


card of C tl u c a t i o n ( A 1 b a n 
" lonptrol'l er ,' 1 973 ) . 


Clearly, tlic i tio f f i c i cnc i c-s uiicltr the collective h<.\r- 
gaininy rontrcict i ti \\e\i York City arc conipci ra bl e to tho'>e 
under tfte Louisiana statute. 
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In the oiMnion of ti^o (-rincipal i n vos ti ga t sab- 
batical leave siiouU! be yQ\u\vyU'<i as nicnly cru? possible 
o case of in-sjrvice odwcation for^ r.anaqci.jMJi purposes. 

The ci rcuins tofjces unoet' uhich thM^c is in^r,^^s^d 
productivity fro;:; additional training vary a great de^.l . 
There nay be new do vol opn;on ts in a field of study or in 
its pedogical tec lui i quo s . A district may wish to intro- 
duce new pro^;ra;ns and find it ad v'ontanecu s to have staff 
observe operations in other districts. [I)e variety of 
factors involved stroncly suec;osl that decisions on sab- 
batical leave should, bo i.iade lu^ally. States snci^d 
autnorize sabbatical leave so as to rer;ove any doubt as 
to its legality, but eo no further*. In fact, it \.'0uld be 
desirable to authorise districts to pay for training at 
their discretion, and simply ignore the conventional con- 
cept of sabbaticals. The latter are employee benefits and 
should be treat^^d as such. It n-ay be tlidt everyone.- regard- 
less of aqe, experience, position, teaching field, o-r- future- - 
plans, can beiicfit fro'.i a sabbatical but it is absuro^to <• i - 
believe a scl^ool district benefits as mucli cfs^ it pays ;.hen 
it ignores these factors. Di stri c ts' shoul d have the legal 
right tc pay employees /or participating in advanced study 
or training, wl'ether>foV a fev dfys or f^-r a year* / If the: 
use of such authorisation is '-.ouitored caie fully by a state 
agency, there r.ay be no need for further regulation of the . 
matter. <^ 

If a >tate wished to authorise sabbaticals but pro- 
vide soMo saf» guards to miniii-e local <ibu^.o. the- following 
ar^. suggested' : ^ 

1. Sabb.iticals sfiou.ld not be available to individuals 
who are br will be elioibie for retirem'Mit \/ithiri a specified 
nu'nbcr of yeur^s aftei returit fro., sabbatical. Three to five 
years would rot be unreasonable from a productivity stand- 
point, since it is very un i i l:ol y ,thdt a district Ci^uld re- 
coup its investnent in a shorter period of tii<ic. - j 

2. The conditions under which sabbaticals are granted 
sfiould be more explicit concerning the benefits to the district. 

3. Av a matter of policy, the contin'.vd ''"^^of weak 
educational criteria foi^ cjran L i ng^Sd[j:)a l i C(i 1 s shcif^i be dis- 
contintied. Such u*;c» is conducive eva'^ion and hypocrisy 

^by an parties. It n.i^l^t 'bo br^ttcr to treat the soblu:tiC(il 
as an eiMplr^yfc benefit without y( liv^rt\o:^ as to wh^t is 
dorif- or hov; luch i ii..^^:-- by trie eriployec- on tl»c s^ibbatical. 
^thcr.' cr)u1d be two or more tyi^es of s;j bba t i ch 1 s , with 
differ(-nt ciiteria involved. Oi^e would i)e an eii.ployrt- 
benefit, Ic^r^w^ly c>utoi, .lie, but tii)ject to long^M^ service 
and return » r ••''■cu I ' . Sd : j t i ca 1 S: iiii. tinted by di'strietv 

sliould be subj-ct to ffwor res tti (. ti oti-: by the state, unlev^ 
it dppedrs tt-.at school emuloyM-^s are initiating sabbaticals 
for reasofis unr^jlated to t^e improvement of education. 
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4. The ocoiK^iic^^ of St-^I-la ti Cci^ s'cnl V for some crit- 
ical analvsi^^, c^spi>c i ^» *n V ^r^ooV n)c->iUM>-.(Mit , As nattf.>r5 
staiui, tccjr.M-rs f m; ji-i t 1 y Jo nvl pu.rsjc advancu-.: studios 
duriiuj ihc sur..uM cr v.Miilo tfucinno on i\uH salary. This 
siKinosts t';at the opportiin i ty coots of advancod study arc 
greater t\\:.r. the bcivM*its, i.e., school districts do not 
pay cnoij(;h l^-^ induce toacl^rrs to take advoncrd work i-f th.o 
teacher has to boai th? costs. It would seo/i, therefore, 
that the**e is even '.ess .1 us t i f I c a t i oi\ for advanced training 
whe»^ the scnool district bears the opportunity cost. What 
botn the statutes ai-d contractu..! provisions on <^ .l>atical 
leave shov; i :• t^vj need 1or a school iMnaoemont approach to 
in-servico education that realistically reflects both direct 
and oi)i^orti.ni ty costs cn the one i)and, and increased produc- 
tivity on the other. ■ Unt?^l this happens, sabnati.ca 1 s are 
likely to continue as prin.^-ily an enployoe benofij; with only 
fortuitous contributions to teacher productivity. 

5, finally, state r^an.dated sabhr, ticai? nust be seen 
as yet another in's^cnce of.tt^e strives mandating' costs wni^ch 
must be- rr^ct by loc.al (jO v( rniien t . As will be evident in^ 
succe-juirc ci'o'jrers, this type of -s i tua ti on-i s a pervasive 
cause cr 'r^cff^ciency at the local level. ^ 



r p 0 I n 0 1 s to C h --^ n 1 0 r I 1 



I. Kesearc:'. Division, ' baona n ca i Leave sor leacfiors, 
llfA R-'^.cc:-C!i i-rt-'tleti'., f-drch V.)72, pi^. 2?-27. 



2, The r'M.y for V\? :;ev; Orlec-^n^. Pa r i sh School Jli s t ri ct was 
provide-:; bv its s u pc r i n ten nr-t» t and a di-.i ii i s t rc.t i ve staff. 

3. Renorl ^o. i^YC ll-73> Renriri on Snl;;rti<'>l I e^' ^'f. Ff^r ti c es , 
t;ew YmtL Cii.7 loiyc o"f :/diicrAi(ri '(/-iD^ry, :i : IfTice ot the ^ 
State' Co: wrJl icr 19/3)." 
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IV. ' state Legislation on Terms and Conditions of Em£lo7J!ient 

The DurDose of this sectix^n l-s to assess the inipact of 
sta^utorj te?ms nd conditionsTf employment upon educat>\nal 
oroductWity The rationale 4or this section is related 
Trt 5 to the two preceding chapters and also to proposed fed- 
eral public Wloyee collective bargaining 1^9^^^^,^^ °" ^° Jed 
discussej ip Chapter V. The two Pr^^J°" J^^J^P^^'^ects 
to take two specific constraints and assess their etrects 
throuqheut the states. Although these efforts resulted in 
Ssefu d ta. the desirability of a much broader survey to in- 
dicate what if any, prima facie instances of mandated ;neffi 
cle'n^y colu be gU^ned from the statutes quickly became ap- 
parent. This chapter is a response to tha-t need. 

A. Statement of the problem ^ 

Prior to the 1960's, most teacher efforts to im- 
prove terms and conditions of employment for jeache^^^^^Pj^,; 
sized stkte legislation. If 'teachers wanted higher salaries, 
thev triS to enact a higher state minimum salary law.. 
. they wanted a duty free lunch period, they sought a "r.ght- 
to-eat" isy, and so on. 

approach was due largely to the structure of the 
ion associations affiliated with the NEA. These 



Th i s 
state educa 
state as*oc 



+ „n-!r?.-ii\/ ipriiiried aani n i b LI a LvJi s , '••'i- 
cludinq'iuptrintendentsras"'well as teachers. Educational 
adminiltratirs could hardly encourage teachers to -/"J^"^ 
s^cirtroXwhich s.upported -ilija^t action aga-. e od- 

^ eb^^^^^^^ 

se^velthe-individual and professional interests of both 
^'ffhers and administrators. For example both groups could 
cfmnnrt an increase in state aid to education. Both groups 

7 uppor"t"mprove:ents in teacher reti rement sys ems 
since educational administrators participated in these sys 
terns as beneficiaries as did the teachers. 

Other terms- and condi'tioffs of employment presented 
problems! eUn a? the state level. Teachers frequently ^^iit 
?ute tenure laws wh^cn were opposed by administrator mem- 
bers of tSe slate Lsopiations. Where tenure was ach^ved it 
frev^uently covered administrators as well as teachers, as 

momhor"^ Nevertheless, there is no question that teacner 
Trgan ati n^ eneralli emphasizbd state legislation to ad- 
vance, teacher welfare, e'specially in the period 1920-1960. 



vance teacher 
% 
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Since oreliminary observation suggested that :ome of 
this leqilla^ion was a constraint upon educational producti- 
iitv an original purpose of this study was to investigate 

'fun 'riductiv?ty'impact of state l^jj^^^Jl-.rdy'wou "d 
tional personnel. As originally ^"^f^JJSed, the study would 
have estimated the dollar amounts of the inefficiencies re 
suUing from, state legislation.. As {^e stu y progres e , 
however, the need to modify the ofig^nal objectives became 
apparent. , 

First, it became evident that thi^re is so much legisla- 
tive vaHa ion from state to state, ejen-x,n he ^^me item 
sich as teniae or retirement, that dollar estimates of the • 

at?onal picture were out" of question, .s is n o 
deny the pos s i*)i 1 i ty , and even the Jesirab lity of estimates 
for specific statutes in specific states; in fact, one recom 
mendation of this study is that such studies be made. - The 
To^StTre! however, is that tt was manife. v i.possi ble^to 
make defensible estimates of the inefficient s created Dy 
hundreds if not thousanas of state statutes. 

Secondly, iL also became evident that specific national 
pstimates were not crucial to the val ue. or lisef u ness of 
t Ttudy^ If the study point..to -;g";HrJ;re "t^ ^y 
cies, as is believed to be the,clse, there is no need_ to try 

an inefficiency is "significant," or whether it is only an 
^?irg:r]ns?ea^ Of a r ai j-Jficiency depends upon 

ZllolLlll b^rrthres^old ?rv:;!^low.^ver, differences 
the possible savings would not affect agreement on tne 

need for action. 

in the third place, the art and science of productivity 

measu ■ m n? ^'n the'public service sector ?enera ly and t e 

^adequate diet shortens life by 20 years 15 or 10 As just 

e^en whne they disagree on the precise losses involved. (D 

A fourth consideration led to a majoj '^^orientation of 
ct,.iv A= the study progressed, it became evident that 

?ea he? Ip oy^e The SSssli?' relationships between s.ch 
proposed 'ede?al legislation and the state legislation 

\ 

; 
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on terms -and condi ti ons . of employment generally could not - 
bo ianored if the study was to achieve maximum usefulness, 
cire Thes; ?^elation^hips have ^ee" wicoly over oo ed - 

the Congressional hearings and P^o^es^^o? IJ^^^Jf^J^'^^Sv 
-federal public employee bargaining legislction t is study 
berame in Dart an effort to explain how and why such federa 
leSuiaiion ^ould effect educational productivity and what 
sh?. J be done about it. Although this explanation wjl be 
found in Chapter y, the present chapter i s , i nd i spensabl e 
.to a full understanding of it. 
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B . Procedures 

The procedures basically involved a search for' 
summaries of state legislation on terms anci conditions of 
employment and any literature pertaining to its productivity 
impact. There were extended discussions with school boaifd 
members, administrators, teacher organization leaders, and 
leaders of professional and school board organizations on 
the actual impact of some of the statutes, especially those 
relating to ^col 1 ect i ve bargaining. 

Initially, the principal investigator sought to iden- 
tify and /Summarize the relevant* 1 6gi si a tion by visual exam- 
i'natfon of the starte education codes and by a questionnaire 
sent to/state education associations. The torrent of 
material, especially in some states, .the absence of any res- 
ponse/from others*, and the vast differ6nces in w+iat the 
states included under ident.ical headings, and the substan- 
tive differences between statutes with the same title, e.g., 
"tenure", renaered this an impossible task. For this reason, 
emphasis was placed on summaries of specific items. The 
state summary published by NCCRUL became available only a 
short time before this study was completed- Summaries by 
the Education Commission of the States, Educational Research 
Service, and the National Education As-^ociation on various 
items were also used as appropriate. ^ 

The efforts to locc.te useful studies of the producti- 
vity impact of these statutes was singularly unrewarding; 
in fact, the absence of usable feedback about them is an 
important conclusion to be discussed later in this chapter. 
Judgments about the productivity impact were based largely 
upon inferences to be drawn from the statutes in the light 
of educational research on the matters dealt with in the 
statutes. Although this was an obviously unsatisfactory 
procedure from several standpoints, it is probab'Ty l>ess so 
when t*^e enormous differences between the statutes are 
considered. That is, an analysi's of the statutes demon- 
strates a strong'prima facie case to the effect that they 
genera te si gni fi can t i neffi ci enci es . 
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1 . Extent ol state constrai nts relating to terms . 
and co-ndi tions of educa tional employmen t, or publ 1 c empi oy - 
,fl)e.n t qener al-ly. In dealing with administrative tenure and 
sabbatical leaves, an effort was made to evaluate the effects 
of a specific constraint in all the states. In this section, 
a different approach is used. The effort here is to set 
forth the over-all picture of state statutes on terms and 
conditions of educational employment. In general,- the items 
selected are those normally regarded as mandatory subjects 
of bargaining; however, not all such terms and conditions 
of employment are summarized herein. 

In view of the potential impact of federal 
legislation on state mandated terms and conditions of public 
employment, and hence upon educational productivity, it 
would be highly desirable to have a complete picture of the 
state statutes involved. It was not possible to develop 
any such list within the scope of this study. What follows 
is a summary based largely upon the education codes of the 
states. Such a summary, necessarily omits a great deal of 
state legislation outside of the education code that is 
potentially subject to preemption by the proposed federal 
legislation. For example, a state statute makinq a certain 
day a state holiday on which state and local government em- 
ployees are exempt from work would be preempted, since such 
holidays are subject to bargainino- state 'law providing 
for veterans preference or veterans benefits in public em- 
ployment would be additional examples. For the most part, 
however, tJ;ie only legislation outside of the ucational 
codes to be^ summarized or even noted is legi ation dealing 
with the Ijrbcedures for resolving employment isputes. 
Clearly, collective bargaining legislation i the most impor- 
tant category of this kind to be included. 

In some cases, it was possible to present a 
ratfrer complete national summary of a particular legal con- 
straint. This was possible where the constraint had been 
sujnmarized by a special Interest group, such as the NEA. 
Th| section also draws partly upon the Lawyers Committee 
for Civil Rights Under Law, A Study of Sta te Legal S^a /dard s, 
For the Provisi on of Publ 1 c Educati on (Washington, D.C.:. 
Lawyers Committee For Civil Rights Under law, October, 1974). 
This study (hereinafter referred to as "LCCRUL" with an ap- 
propriate page citation) does not Include all the terms and 
conditions qf employment found in the education codes. It 
does, however, summarize state legislation on several matters 
which are normally regarded as mandatory subjects of bar- 
gaining and/or also have major Implications for educational 
productivity. The LCCRUL study also included state require- 
ments promulgated by a state board or state department of 
education, or by a chief state school officer. 
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Th.e results of the LCCRUL study combined 
with the statutory analyses of the principal investigator - 
and available publications on specific terms and conditions 
of public employment provide useful albeit somewhat incom- • 
pleto insights into the state mandated terms' and condifions 
of teacher employment. As will be argued subsequently, 
.this picture, limited as it may be, forcefully suggests sig- 
nificant possibilities for increasing educational producti- 
vity. It also raises major issues in federal -state rela- 
tions to be analyzed in the following chapter. 

The order in which items appear has a limited 
significance. The constraints on c^^rms and conditions 

of educational employment are listed first, but no . . - 
effort was made to rank them in importance and no such infer- 
ence should be drawn from their order. State legal mandates 
dealing with employee organizations and procedures for dis- 
pute resolution are listed at the end (items r-v). Obviously, 
many of these items are not to be found in the education 
codes; in fact, some cut across virtually all state and local 
public employment, or, as in the case of compulsory arbitra- 
tion, are applicable only to non-educational public employ- 
ment. Such statutes are listed here because some of the 
issues emerging from this study apply to state and local 
public employment generally, not simp-ly to public education. 
On the other hand, items which are purely procedural on 
♦"heir ■^sce "^2" nevertheless have s ci^rificant impHct cn pro- 
ductivity. Collective bargaining itself is an example of 
such an item. Directly, it is not an impediment to educa- 
tional productivity; indi rectl-y , ,i t may become such, 
rtiiether or not supervisors have bargaining rights is another 
procedural issue that has significant implications for pro- 
ductivity, but it is not feasible to quantify them, at least 
in this study. 

a. Tenure and job securi ty 

f (1) Tenure . Most civil service employees 

and teachers earn tenure after serving a probationary period. 
As tenured employees, they eRooy a high degree of job secu- 
rity.. New York Civil Service Law #75 and =76 are typical of 
tenure statutes. Section 75 provides that no permanent em- 
ployee in the competitive class of the state or municipal 
civil service shall be removed or otherwise subjected to any 
disciplinary penalty "except for incompetency or misconduct 
shown after a hearing upon stated charges pursuant to this 
section." Section 76 provides procedures by which an em- 
ployee, believing himself aggrieved by his dismissal or some 
other disciplinary penalty, m^y appeal to the Civil Service 
Law. A lower state court has ruled that this argument de- 
prives employees of a constitutionally protected right to 
judicial review of their discipline (Anting re v. S tate of 
New York. 79 Misc. 2d 8 (1974) and the State has<appealed 
from that decision. 
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In 38 states and the District of Columbia, 
some type of teacher tenure law applies to all school dis; 
tricts in the state. In four additional states (Kansas, 
Sebrask Oregon, and Wisconsin), legislation provides tenure 
?n one or mor^Sf the 1 argest di stri cts f: . 
tricts are not covered. In three states ( (^a^lll^ J"' ^ ' 'J^''^ 
York and Texas) tenure is optional or opti onal i n certain 
distHcts. F ve other states (Georgia. Mi ss i ss; ppi . South 
'Carolina Utah, Vermont) provide for annual -^,3,,. 
contracts but not for tenure, at least on a state wide 

As will be illustrated briefly, this tenure 

i-i-^^s?.o^u^c^vrrer?h^rn.?r7f ir^ 

^nr conlr^cts , A SumMX^.of .Sta^^ ?ailed 
RTfional Education Association, 1 97 2). for ^_ ;°^^.f/'3;"?972 . 
summary of the state tenure statutes as of September oU, ly/^. 

(2) Notice ajid pro^djjres.. New Hampshi re - 
law illustrates a legisliTi^ approach to tenure which is 

b^°notifiod bv March JS^pMo.Jhereto jf he^has 

J:"? r^rho^hari u', "t'fo;%"hrre"o? «;e years i" a. school . 

Utv t is er.tUled to a written statement ^peci y 9 he 
reason that he is not bfl-'S/eappointed and a hearing before 
thp school board. The hearing must comply with due P'^°'-"" 

nd ds\nd the decision of a school board may e ap ealed 
to the State Board of Education. An additional hearing may 
then be held by an a_d hoc review board. The rev ew board 
must consider, either on the recordor on the basis or iis 
own hearing! whether the refusal to reappoint was: 



a. in violation of constitutional or 
statutory provisions; 

b. in excess of the statutory authority 
of the agency, 

c. "ade upon unlawful procedure; 

d. atfected by other error of law, 

e clearly erroneous in view of the reli- 
able, prohibitive and substantial evi- 
dence on the whole record; or 

f arbitrary and capricious or character- 
ized by abuse of discretion or clearly 
unwarranted exercise of discretion. 
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Over-all. the number of states requiring various 
Clements of due process are as follows: 



Element of; due. process. 

Notice of charges required 

Hearing required 

Some type of appeal to higher 
authority prescribed by statute 

Source: LCCRUL, p. 69, and Research ? J v i s i o n Ie||he^^^ 
and Contracts , A Summary of State Statutes . 

The appellate^ body in tenure cases. also varies widely 
as follows: 



No . of states 
41 
41 
30 



No . of states 



Appellate body 



17 


State 


court 


5 


State 


board of education 


2 


State 


tenure commission 


2 


State 


Hppartmpnt of education 


2 


Chief 


state school officer 


1 


Board 


of school directors 


1 


County superintendent 



Source 



LCCRUL, p. 69 
and Contracts 



and Research Division, Teacjvex. Tenure 
A Summary of State Statutes . 



(3) Layoff and reemploy m^t . Several 
states have enacted 1 egi s la ti on" deal i ngwi th layoff socca^ 
sioned by the abolition of jobs. Section 2510 of the Nev/ 
virk Stale Education Law is illustrative. It P^o/^^^ 
lavoff in order of lowest seniority (see also New Jersey 

r ion LaTSl8A:28-10). For this purpose senior^ .s 
within a given tenure area and according to .the courts 
^Baer V Nyquist, 40 AD 2d 925 197 there are but few 
tiH7e ar™ a^ they cannot be subdivided by, a school di - 
f lTc f Consequently a compl ex sys-i-eM-f 4Hm^uji^._cim_e4_J n_to 
l\lv \n the event of layoff. This system of bumping is un- 
attractive to ma y school districts and some might see to 
get rid of it through negotiations under the National Labor 
Relations Act. 
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In the past, laws specifying the order of layoff were 
involved chiefly in rural districts undergoing consolidation. 
In the future, they are likely to be invoked more often in 
urban and suburban districts experiencing a drop in enroll- 
ment, relatively little teacher turnover, and pressures to 
employ more' mi nori ty teachers. 

(4) Duration of probationary status . An 
important tenure consideration is the time that must be spent 
by an'employee on probationary status. In education, the pro- 
bationary periods are as follows: 

No. of years . No.. oj[ states . 

2 , 7-' 

3 26 \ 

4 1 



Source: LCCRUL, p. 68 and Research Division, Teacher Tenure 
and Contracts, A Summary of State Statutes . 



The above data counts each state only once, although 
size school districts. 



come states h:;vc different prebati or.ery periods fcr diffcv 
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b. Retircniejvt. > very state has some type 
of retirement system. These systems vary in many ways: 
Age cf mandatory and/or optiotio.l rc ti rotv.cn t , employee and 
Oiiiployor contri Lniti on<^ ^ reti remont and posl-rel i ror-ent 
benefits, crcJi tabic r,»vice, whether the system includes 
other puUlic enpl oyeos ,\ soci al security coverage, provi- 
sions for vesting,, wori> Vestri cti ons after retirement, 
provisions for members boVrowing, and so on. (13) 

Just on prelinii nary ~^nalysi s , the differences in 
state retire-:;ent laws are extremely numerous and ccir,,) 1 e x . 
Table I'v-l provides an i ivipre i ve example of these sweopino 
interstate 4ifferences, by coiVnKing the dollar benefits 
and relative rankinq of 50 hypothetical male teacners who 
sunposodly tauo.lit continuously \or ,35 ye-ars and retired at 
age GO in 1 969.' Altiioug!; the f injures would be much dif- 
ferent today, the existence of en\)rmous inter-state dif- 
C^ferenccs would still prevail. TheV raise, in acute form, 
an issue which pervades virtually every statutory eiTct.- 
mcnt covered by this study. At one extreme, statutory 
enactments wliich add to direct costs are clearly defen- 
siole if not justifiable public policies. At the other 
extreme. Statutory ben;:fits are just as clearly an em- 
ployee benefit, adding to costs with no visible public 
policy benefits or rationale-. In between, there is a gray 
area.' The statutes incre-^se the costs, but it is not clear 
whether there ere any bcn^'fits other than to the employees 

cieiicies'' is obviously a very controversial matter. As will 
be discussed subsequently, the productivity implications of 
these, differences could bo extrei'ioly significant. 

c. S_alarics and wane_s. As it is now in effect, 
the Federal Fair LaboV''s'taudarV!s''7rc t 'presei-ves states' r.ights 
to est^ulish higher minii.uim wage, than tho^e contained in 
federal law. Un;cr extension of the NLRA 'to public ei.Tp'oy- 
ment, it is an interesting question which, if any, of the 
following \/o'jld survive p'-cemption on the theory that they 
constitute miniir.um wage laws. 

(1) [iMlli'li'"^ ^ala_i-_y sch/'duXes . As of 
December 197?, 29 states had enacted some'type of niiaimum 
annual salary for teachers. Most of these laws are, obsolete 
because econoric pressures force school districts to p'ly 
more than the state mandated minimum; e.g., the Id.iho law 
enacted in ^3^>0. mandates, a minimum salary of $2,370 dtmually 
for a teacher with a bachelor's degree.. In a few spates, 
the lai-'s are updated occasionally so that the mininuiuS do 
af f Oct some di str i cts . 

Although the dollar amounts are virtually always out- 
dated ;.oon ■ilt'cr on -i c 1 n L , 'st..'" irinimui.i '.<il<iry laws ncv('r- 
thelfss frcgu-r.tly do h.-.ve continuing effects. Most of tliei.i 
specify the nuiber of increments required to reach the max- 
imum step on t!:e bacli^'ior's degree schedule. Some of the 
statutes, require i ncreiicnts for teachers with a certain 
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number of years of experience, or mandate specific amounts 
to be paid over tne schedule for- advanced degrees. Under 
New Jersey law, a salary, increment must be paid for at least 
a two year period, and it is likely that other requirements 
subject to bargaining are included in other state statutes. (; 

(2) Prevai 1 i ng w ages . New York State 
has a prevailing wage statute for laborers, workmen and 
mechanics employed by the stale and municipal governments 
if tfiey are not allocated to civil service grade (New York 
State Labor Law ^220). Civil service employees in larger 
school districts in California must be paid wages "at levels 
at least equal to the prevailing salary or wage for the satne 
quality of service rendered to private employees under simil 
employment when such prevailing saUry or wage can be" ascer- 
tained...". (California Education Code ^13601.5). It is cer 
tain that similar provisions exist outside of the education 
codes in many states. 

(3) Mi sc^ 1 1 aneous . Pursuant to Indiana 
law (Indiana Statutes #28-4505), a teacher may not have his 
compensation diminished because a school closes during the 
school year. 

Under California law (California Ed. Code ^13506) 
salaries must be uniform for teachers of various grades. 
Moreover, the sehccl dictriet n-.ay r.ct decrcaee the ar.r-js^ 
salary of a person employed by the district in a position 
requiring certification qualifications for failing to meet 
any requirement of the district that ..such person complete 
additional educational units, course of study, or work in 
any college or university or any equivalent thereof (Cali- 
fornia Ed. Code =^13511). 

(4) Procedures . A recent decision of 
a lower court in New York State (Cam pbell v. Li ndsay , 78 
Misc. 2d 841 (sup.ct., NY Co., 1974T) illuminates the rela- 
tionship between wage benefits mandated by statute ajid col- 
lective agreements. Notwithstanding the salary scales con- 
tained in an agreement between police officers and th-e City 
of New York and the availability ^f arbitration to resolve 
grievances, police officers who wbrked out of title were 
held to be entitled to the benefits of the procedural and 
substantive provisions of the Administrative Code of the 
City of New York (M34a-3.0, subdivision d; ^434a-15.0). 
This included thfr right to a higher salary and to have that 
right determined by a court. 
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d. Puoil load - clj^sj size fqiltifi J Mlvj r1j<aj_ 
toncher. Almost hCiT(^T23T oV tho states" "ha ve' en acted leiiis- 
latTon which either lin.its the tone hi lU) load by classes or 
clock hours, or (2) 'imits ^ teacher's total pinn'l load 
during a?i entire school day, or (3) sots miniruiD or raxiir.u:^^ 
class .size in secondary schools, or (4) limits class size 
in multi-ijrade classrooms (LCCRUL p. 52-53 )- Some of these 
limitations apply only to certain subjects, or apply gener- 
ally except for specific subjects. (3) ^ 

Similarly, the limits on the teacher's uaximum pupil 
load per day raiige fron] 150 witiiout q ua 1 i f i ca li o ^j. 'I ^ fivp 
states (New Hampshire strongly recommends a limit of 125) ^ 
to 180 in Ohio. Here again, there is a 20 per cent differ-x 
ence in the niaxiniuiTi pupil load permitted. Next to the actual 
differences in teaci.ur^ time, the pupil work load is probably 
the mbst significant factor in teachers' producti vi ty. Of 
course, if there were demonstrable differences in pupil 
achievement as a result of these differences in the teacher's 
pupil load, it might be that there .were no differences in 
teacher pro^nuct i v'i Ly , or even that there was greater pro- 
ductivity on the part of teachers who taught fewer hours or 
had the lowest pupil loads. No such qualitative or quan- 
titative differences in output have been dcir.onst rated ; on 
the contrary, there is stronq reason-to believe that no sig- 
nificant differences in pupil achievement result from tht 
substantial differences in maximum number of toachina hours 

Cl »nu/v I niui.i UiiiU C I U l |J U p i i 5 L O U vj U L |J C J UU J . \ ^ / 

The preceding analysis does not cover the pupil- 
teacher^' rat i o for grades, schools, and districts (LCRRUL, 
p.54r55)'. All but 13 states have some such requirement, 
either by statute or by state regulatior). These ratios are 
used in accreditation and state and formulas, but they also 
have majot implications for terms and conditions of teacher 
employment. In fact, some of the staffing requirements &re 
very similar to clauses in collective bargaining agrecHiOnts 
on the same subject. This, of course, also suggests their 
relevance to the preemption controversy. 

e. Sch^ojDj calondaj^ ajid schop_l^ day. Fev/^erms 
and conditions of ei'ipl oymenfare^a s impfcrtant to all parties 
as the number of days and *thc amourit of time per day to be 
worked. Forty-three states regulate the number of pupil 
instruction days by statute and eight by state regulation 
(Oklahoma docs so by both. See LCCRUI. np. 64-63). The 
minimum number of pupil instruction days varies from a lov/ 
qf 172 in Colorado to a high of 185 in Ke/itucky, with. 
31 states requiring 180 days. Only three- states have a max- 
imum numbCM'* of pupil instruction days: Illinois and West 
Virginia (ia5), and South Ddkota (190). 
/' 
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Th- Icni'l) Of II. 0 school ('.;y .^.Iso reflect, 

have signific.nt state .onuration ^'^'^ ^- 

class lencth. cu1on('ar prohibitions, aiu!/or a spoof. cu .„.i.... ^ - 

of - piipi 1 ins true ti on days . 



f Sick Ic'.-^vo. Table IV-'X suv.;'.:. r i r.i. t, 
state lec-;slation on"s i 1 e'dv. as of 1/.C7. '^Y^'^^^/! r;^";:;- 
- what dr.tcc:, the sur^.ary convoys so;,e of the wide va..aucn 
fron state to state on the subject. 

g. t'aternity U-.:.vp. Maternity lo>.ve 'c- 
qulred'.bv , the. statut7s-or -many stales, b.t sor.o lay<^ i, nd fc 
s Dcnsion or t.r.i na t i on of eri^ oy.x-nt to a doc; . ■ ,t . .^v i _ ^ 
lated the federal con : t i tu ti on ^ (Hcvcl nc b^'^.^ 

■ noM-^ th.-'t -.V'-ool author ties nay 'jstabli-h a ^ ' - . ' - ; ' ^ 
Sr^-uvcv fo' h.^ co: ^.encerenL oT r,u.ternity leave ,:-,thout ^■^o.- . 
??~^Mioni;o Process clause of the Kth A.e ndP.cn t o he • 

l,old that re'.Nc4><,i; of i':a tc rm ty 1 c-a ve : ;:„; ° 

mandated by slate law waS a p ro i; i hi ted s.w.ort of ....aim.,,. 

!i ;■' i 1 n a r y 1 ' v f- . !' i n n o s n a ( G (.> n '■; r a 1 Sta- 
tutes -19?.?''), l-'OviVc.-; rubri'..-V:-loyeos with 15 l^'J;/ 
with pay v..hil': in the reserves or sov.o brcin.h of t,u. s.at 
or nat ^nal .iilitia. In liew York, military leave tn Poy 
?or .) 0 0 ,i...vs and various other Protection and be.e ..^ 

ccord^^d 10 enoi'-«y-.es on nilKarv leave by hew 
miiUri L;iv.. -'^32 :Mr/-?43. Cle.rly, -vest if not all st...s 
make sonc provision for military leave. 

i vefrons be p f f ^ ''any states iiave lo'jis- 
r"-V>ated extra , -pi ^y: JV. t pro te c t i o.; ' a r.d '^-'^P'lY.l^v'l'llr'!'^- ^ 

:"nt or or, ntior., vr t m- a n s • , y bo qi-.'en extra C'-ecits on 
civil lervir,. e..-i n. ' , o,,s ■ -^-^t. a tu te' • U'7 . V-> , 

California i.^. Co'U^ ■ l'J7-'.G; York r.<-_.[ . ..7..;.. ^.n 
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j. Contract p^e r f o . ra nc ( . llov; Jersey StntKtc^. • 
,^nr■?f v., n-ovidC Ui.it a [r-^i'hcr i ay i.ol. leave -is Position, 

■^:h:"..:.;,oai-y.'-^^ without ;..r,,.;..o,: the bo.r 0, e uca. on 

...orfw.n i<u- Violation of thi-s (Uity is thot the tQoci.M ....-y 
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his 'certification for up to one year. A number of stotes 
have enacted statutes designed to afford public employers 
similar protections", e.g., South Dakota (^;i3-43-9); Kansas 
(#72-5412) an<i Alabama (#361(L)). 



k . Promotion . Closely related 
are promotion rights of public employees. New 
Constitution, Article V, #6 provides that: 



to tenure 
York State' 




"Appointments and promotions in the civiT serivce 
of the state and all of the c'^^-'l divisions thereof, 
including cities and villages, shall be made according 
to merit and fitness, to be ascertained, as far as 
practicable, by examination which, as far as practi- 
cable, shall be competi ti ve 

Promotion within a bargaining unit, however, is a mandatory - 
subject of negotiations. Public employers di ssa tisf i|pd with 
the strictures of competitive examinations might try, to^ 
avoid them through collective negotiations; so might- union 
ized employees.. Initial employment is less likely to' be a 
mandatory subject of negotiations, at least to'the exten 
that it would preempt state laws requiring competitive exam- 
inations might try to avoid them through collective negotia- 
tions: so micjnr un1oni?er> e»^ployees. imt^a' er^p'cy^ent 
Vess likely to be a mandatory subject of negotiations, at 
least to the extent that it would preempt state laws re- 
quiring competitive examinations (cf. NLRB v. Lancy ^ Duke 
Co., 369 F.2d 859 (5th Cir., 1966)), but negotiations might 
deal with, the establishment of-^hfring halls. 

1. Lunch p eriods . Several states have en- 
acted a duty free lunch period for employees, either by 
statute or by state regulation. For example, the New Jersey 
Administrative Cede' C-6 : 3-1 . 1 5) f>rovides for a duty-free 
lunch period for teachers, whereas California provides the 
same benefit by statute (California Ed. Code .^1 3561 and 
13561.1). 

m. Personn el ev al ua tion and per sonnel rec ords 
Durino the past ten years or so, there" has been a consider- 
able amount of s ta t e ' 1 egi s 1 a t i on devoted to personnel evalua- 
tion. Since 1963 In the field of education alone, 30 states 
have enacted sta.tutes intended to pncourage accountability 
.in education. Thirteen of these statutes enacted since 1967 
alone deal with teacher evaluation. The Kansas statute 
(House Bill 1042, enacted in JuTy, 1973, copy attached) is 
typical of these statutes. As a matter of fact, the "account 
abi 1 i ty .statutes" often include a nuniber of cnactnionts on 
other terms an'd conditions of employment'. For example, the 
contracting out of educational services is not only author- 
ized but is encouraged in the California and Colorado stdt- 
utes. Legislation on in-service education is more frequent 
althouoh the precise nunibor of states which have legislated 
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oth%r i*'.. s'/ i*^:;*/.'vtv$ im Kjn\j\ hj\ jmcftJi\l hy the 
/V7.»* .SVj.V I ijt,:\!u:uri\ J fit' bJI J5 ;>n\J,f,iJ iwlow m tts 

Horst HiiLNO. loi: 

AN A(T c«>niTnu{ii|; eJiuaiuui in public atiJ iioupublK 
ekmcntarv an J m'co.ixI jn hoo!\. proxkiin,, for cvaiu,iUon 
of Icjcltcrs and uili%'r wh»K»l cinpl*»)tTs. 
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it cn4Clei{ by {Uc LcfixsUiMPc t.t (he Suite K.itivis. 



Scciion 1. It ivhcu'Jn *K.^»ii'vJ Uu.i Lv^-^'j^'^c uiumu 
of (Ills tfit 15 (k) pKu.oi' i.M 4 ^\^tc::M;l; nK':h\>vi lor 
improvrnu';ii o\ vv>l pi'fv.M'irl in iJu'ir aiiJ to 

in>pio\Y iho ^..•u! uM. J i ^\^U';■.•. of '.'.a'*' 

Sec. 2. Ah uwJ ^; iLo ih; voiuexi v'U-.ciwjse 

wluK»l *>ilc'i^i jnv j:ijJcv JvK.J.'i^.uicn \o 12 in 
(b ) "N: jtf •! J'*' iV-'jJis lltC ^laU* hr.u J o! cilu^al loti. 

- . ' . ' . 

(J) "Nvttool »^'^:" iTu'a.ii iUc ;vn\>J iio^ii Julv I to J»itio 

ot tt.c \vho**K oi J \«.^•>^>l vSistfKt 01 io one or ni MC 
nonp*:Miw 

Sec. ^. l*ii»tr, lo J.iiui.i:v 15. cveiv hoiul ^Lall 

ad.tpt A b»MU ti.Ic VM,t:ci, p«»!k\ ot ^Vls^»:lnol i;\.ilu,jlion 
p.*«»i%'Jii«e 1-] ^t'. J II., c v» JnJ> j» • J.J liU' llic s*inu* 

(j) K' pu'^,:kh^'vl 1:1 vfi;i::^ 4( iho ti,iie ol vwi^m.il 
aJ^»pi.*»n jtij 4l jII i.nu*. i.*o:l\j;um vsl.i'n jiiu'uJiiu'nis 
t^.C'Clo jfo 'pls.-^ 11.*: o:,^;.tl p^Mu s j!;J jII JiUiMid- 
OKr.?^ tiiCriSv^ \' aVI be *f>t< .'rpil\ t»'oJ Wiih rhc ^{.ju' lu>.ifvi. 
(f»f Itu'ii.ic c\.iluj(*«*.: piOwL'Jiiiei applu jMc ill 

(« t P(<*vuli- ifiul tfii (TV il>« i( ».>iis aiL* iti ht* It) ulo Ml v^ntiii^ 

AfttI I C V lit tf l< \ UM- \ .iti>{ U*^p«>l) n*\ t lu'lClO .lie' tO 

l*e IU4inJ ».i'nt III pi . « I {ik' toi C .V ft i 11 !,»!•' V I" i" t*'f «t 

|HMioJ ol K \N tl.jj, tt.i.'x' ( w \ cji% I lom I lu" k\ ite L'j* !» 

v'l) IS tU iJo 

(J| ri.*vu!i* ti.j{ |.\i !u I K li> I i.iK't th.ili tliC 

I \. !i.»ol vv',.r . ev^ i\ cinplovoo ii» U.o hi^r two ( 2) 

d\i two (T) li::\L'x poi v^ar, ihJ llul €\ciy cii.plo)ce 



dunh)( Uu' UuiJ ^rJ tourll; NLMi^ol iii^ enipKn tucnl Uull 
t^e evMiii.itod at IoJ^t oiu* (i) htuc ejt.'h ycar.anj that alter 
Uie loiuth Nl'ji ol lu\ em[>l nv.'nl evvi\ cr,',plo\eo shall be 
rv.iliijlcd .It Ic.isl ojilc in rvoi\ Uucc ( *| >c.ifs. 

S\'c\ 4. I vjI,jjiH»:\ jh^Ikil-n jdopicd UhJei st'^iion .3 of 
ttiis a«.'t should p.w'Ct tlic txtil. tn>* kiUidv'hr.os or iteiu: 

(a) CoMMdcMatioM stjould bo given to the lolloping 
pcivMUl (jjjK'k's jiid ..iljtbi.U's Illkiciu'), porN4>:ul 
ipi.ililics. piv»K' MO»ul dc|''MinUMU, abihU . Itoaltli {h^nh 
pii\ Meat aiid II L Jitai), u* stilts and pCf tof nUkwC . inwlud.nit in 
tfic f.isc i^l t. 'aw hers the vjpactu to maintain conirol of 
^tuv^ofits. and sui h oth«'r luattci s as (na> be deemed 
rcK'vMiit . 

i\'rni'lM!'it\ all;fudo\ u»watd, Mjpp^'>it for and 
cxpcil II ions v,'iih u-^jid lo cdiuaiiojul pr^ grains ^!.x)uld be 
fonccli'U. 

(v) } he \'r ►iinv.J p"Iuv and jnu'iidMUTiis in?:eto shv)uld 
be devcl 'pcd h\ the bojid u\ voopcratK^n wuh the persons 
ksjkmisJmc !\m tii.iku.j; ev.il'iji io:u and \he p^-i ^^u ho are 
to be ev.ihi.iU'd. .»nd. ihs: e\UM»i p:j«.'iu'al '.0. o^ni^dcra* 
hvui sluiuiJ ho c vvn t»> k«>jn:ncnl and M;^>:istions trom 
oihei L<iinnn.nti\ iiueiCsfs 

(dH*nn<ny le^po:l^.blh;\ t\>r rDakin^ evaU^at ions sfiould 
K'st upon jdniiciN;! jitve st.itl.^ 

(e) Pel aMis to be cvjU».iJcd shv^uld pariiwipalc 1:1 the J 
cv.iiij iii'H'.s., in';uuhn>; an oppor!un;t> Ivi vll e\a!ua*ion. 

Sec. 5, Uhi'iu'vi'i an\ es.ihi.itjon is made ol an ernph)vee, 
v\ iMten ut*. una* 1 11 iik icim sit,* 11 p,«.'v*n(oo (o tne 
l'l;'p!^»^ oe'o .ind llie enipM \co shall .uK fi.«\v ivdj;s: such 
piesct»I jlKMi hs his si^r Huic lhciC'» 1 At ai \ Xv.^.c i;ot !aie' 
tl^ui two {!) weeks ,i)ier 'si»^h pu' e Uaitiui. U.c cn',pl*>>ee 
mas le^pi'Jid ihcielo in wmtn^. ! \^ep; b\ ord.;? ni a 
ol t\nnpclcnl ' pinsxlu I i\»n., e» ih;ji, »n do^uii-ei ts ind 
ics|x»nscs iluMcto sh.ili be asjil.iMc .**'i!> lo :he esahiAicd 
eniplt>\ee, ihe bo.ud.. the .idniu.i^'.f.iiivc sfjii rr.jKin^* the 
s,nnc. the sMit; bo.iid ol edii^j;i»»n as pu»vide*i in K\S A.. 
72-7*^1^. the n>eniheis o! ih.* hoaid ol educa.iv.ri. the 
ddrnuuvtr.iiise stall ol an\ s».li »nl to whuli si,^ h etnployec 
applies lor einplos men: ar,d oU.ei pti vm;s spcei: i^d b> Ihe 
eiupios ee in wi n 11 [o his h»Mid 

Sec.: 6. l'p*/n reque^l ol a;jv bojid.the slate bi ^rd ^hJ!l 
pnmde Itu assistance in ll.e pi:piij(i\»n ol 01 .r.ul p.)h<.ies 
t>l pcisonnel csal.jat ion or jnundirieiMs ilie. e^o. In ihe 
event that ans bo.tid has \i lU-d to I i!e an ad-'pti'O bt*nj tide 
I'ndiiV a« pioudetl h\ this ^^1 on or ^elore )anuir>' l5, 
1'>7-I. or il aii\ bojid I Ills i<* li!e anv .nitip'ed ^inon-lf j/nl 
to siuh \Mi^tn.tt (Hili«.v ^v;ii.irt a ret^tHM-'le tunc .illcr 
aditplion llu'fCol,, i!ie stale b>*.iTd rnav Jpp'"^ pci. allies d\ 
picstiihed h) lulcs 4nd ri>i i.lat ions jpph»..ibic to a^cicdili' 
lh>n ol V hfols. 

S<»c 7. I nil att shall i.kc ellccl and t/C i^i louc lrv)m 
atid alter ju!) 1, t*'7j, and its pubhcatioi. in 'the statute 
b\>ok. 
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on the subject is~not available. Furthermore, accountabi- 
lity legislation was introduced but not enacted >in at least 
leven states in 1972-73, so that it appears that the state 
legislatures could be enacting legislation while Congress^ 
is simul taneously' preempting it. (Note data on accountabi- 
lity legislation is taken from Cooperative Accountability 
Repository, November, 1 974). (5) 

It should be noted that legislation concerning per- 
sonnel evaluation and personnel files is not always included 
or categorized as "accountability legislation." For example, 
Minnesota is not listed as a state with accountability leg- 
islation in the SEAR report cited above, but Minnesota law 
(125.12, subd. 6(3)) provides: "All evaluations and files 
generated within a school district relating to each indivi- 
dual teacher shall be available during regular school busi- 
ness hours to each individual teacher upon his written re- 
fl-uest." Such statements are commonplace in collective bar- 
gaining agreements. 

n. Residency requi rements . Residency re- 
quirements are a frequent concern in public employment. 
Minnesota law (^125. 12, subd. 2) states: "No teacher 
shall be required to reside within the employing shcool 
district as a condition to teaching employment or continued 
teaching employment." By its Administrative Code (#125.12), 
H^PW .ier«:ey alt:o nrprluHps a rpsid^nry rpnui rpmpnt . 

Municipal employees have sought the enactment of such 
laws to overcome municipal ordinances imposing residency 
requirements. There are two kinds of residency requirements 
impo'sed by municipal ordinances. Some restrict appointment 
to municipal employment to residents of the community. For 
example. New York State's Nassau Cognty (Administrative ^ode 
#13-1.0). imposes one year's residency within the county as 
a prerequisite to obtainin-g a county job. Other ordinances 
require municipal employees to maintain residence within 
the mu-ni ci pal i ty (Ordinances of Buffalo, N.Y-,, Chapter 1, 
Sec. 5; Charter of Syracuse, N.Y., ^(8-12, subd. 2). Muni- 
cipal ordinances requiring employees to live within a muni- 
cipality or proximate to it ore particularly frequent for 
police officers (Local Law No. 3 of 1970 of Kingston, N.Y.). 
In some instances, local laws imposing residency require- 
ments are explicitly auth i'zed by state law (New. York Public 
Officers Law #30) . " 

0- Le_gal def ens e of. empl oyoes . Several 
■ states have endcfcd lavTs by which they undertake the defense 
of their employees in the event of court action against 
them for actions performed during the course of the em- 
ployees's official duties. California Government Code, 
#995 provides for such defense when the employee is sub- 
jected to a civil claim. Similar laws have been enacted 
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in New York State with respect to correction officers em- 
ployed by the state (New York Correction Law *24) and by 
the Correction de partnient* of any.city (New York Gen. Mun. 
Law>50-j). Another New York State lawv;Public Officers 
Law #17) differs only in detail and provides similar pro- 
tection to other state employees. New Jersey goes further. 
It indemnifies its teachers against both civil a^^, in some 
instances, criminal actions (New Jersey Ed. Law #18A:lb-5 
and 18A"16-61 . ). 

p. Health standards . The LCCRUL report (p. 68) 
shows considerable variation in state provisions concerning 
health examinations. These provisions can be summarized 
as follows: 

Number Requi rement 

18 Proof of good health prior to certification 

14 Periodic healLh examinations 

5 Suspension during p'^riods of ill health 

Of course, it is unlikely that state authorization for 
suspension for ill health is really required, since school 

cause, at least in the absence of any contractual limitation 
upon this right. 

q. In-servi c e trai ni ng . About two- thirds 
of the states have enacted statutes relating to in-service 
training (LCCRUL, p. 45). The content of these statutes 
varies widely on the nature anc^ duration of the training, 
who provides the training, whether academic credit is avail- 
able, and so on. Many matters dealt with in one statute 
are completely ignored in others. Significantly, bargaining 
on in-service training is very common in public education, • ^ 
such bargaining may cover compensati on -f or such training, 
the extent of district support for tuition and expenses, 
the nature of the training subject to reimbursement, the 
total amount allocated by the district for in-service 
•training, and reporting "Snd payment schedules. 

r. Com^\L]Jory_ ambi tra^ti on. Several states 
mandate arbitration to resol've negotiations disputes be- 
tween their municipalities and their employees. Usually 
such laws are restricted to public safety o^^P^ 
(e q New York S.L. //209.4; Pennsylvania SB 1 34 3, L. 1968, 
-Oregon Statutes 243.730, #19), but New York City has en- 
acted a local law covering all employinont ( N . Y .. C . Admi ni s - 
trativc Code 1 1 / 3 -7 . 0 . c ) . These laws benefit cither 
governments or their employees, depending upon the parti- 
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cular circumstances of the situation. In general, however, 
they have been sought by police and firefighter unions and 
resisted by many others as well as by public employers. 

s. Col 1 ecti ve bargai ni ng and .other represen - 
tational rights. As of January 1 975 , 29 states' requi red 
boards of education to bargain collectively with teacher 
represeijtati ves , or to "mmet and confer" with them. The 
state legislation varies a great deal on who is covered, 
the administration of the agency, whether recognition is 
exclusive, the scope .of bargaining, organizational security, 
prohibited practices, impasse procedures, strikes and pen- 
alties, and many other matters. (6) 

t. S upervisory , employees. Unlike the National 
Labor Relations Act, which doe's not establish bargaining rights 
for sclpervisory employees, many of the state [Public employee 
bargaining laws provide such rights. In the field of educa- 
tion alone, some supervisory personnel in 22 states have bar- 
gaining or quasi -bargai ni ng rights. (Note: Because some of 
the state statutes do not clearly define who is covered, and 
the apf>lication of the statutes to supervisory personneVis 
not always clear, "22" may be subject to minor adjustment). 

u. Union security. State' di fferences on 
ur.icri zccu^'tj i 1 1 cistrato the- wide differences in state 
teacher collective bargaining laws.^ The following summary 
covers some of the major differences on this issue. 

No . 0 f states 

29 



16 
7 

i 

4 
1 
1 

3 



to 



Collective bargaining or mandatory 
"meet and confer" law 

Reference to un ion securi ty 

No specific provision on union security 

Agency shop or "fair share" legalized 

Dues deduction must be in writing 

Union membership can't be required 

Maintenance of membership legalized 

Mi seel 1 a neo us 

Note: Delaware, Minnesota and Florida 
have rhore than one provision. 
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These results have been extracted from the state 
statutes covering teachers. . In many states, the absence 
of a legislative determination is no indication of whether 
a practice is or is not legal. For examp.le, in many states, 
dues deduction without written approval of the individuals 
concerned would- be illegal even in the absence of a specific 
statute on the subject. On the other hand, the very fact 
that there is widespread collective bargaining in states 
without statutes authorizing public employee bargaining 
illustrates the n.eed to be cautious i-n interpreting the 
absence of a statute in this area. 

V. Excl usi vi tyN and e.nf orcement of r emedi es. 
Because of the nature of government, it seems obvious that 
some accommodation must be made for the right of people to 
petition their government for the redress of grievances 
(U.S. Constituion, First Amendment). This right may come 
into conflict with exclusivity where the grievances relate 
to employment by the government and where the grievant pre- 
fers someone other than his union to carry his petition. 

A related issue is how the provision of state or 
federal public employee collective bargaining statutes can 
be enforced against a state. It should be noted that in 
M aryland v. k'irtz , 392 U.'S. 183 ( 1 968), the Supreme Court 
recogni zed that, because of states' sovereign immunity, 
some of the remedies ordinarily available under the Fair 
Labor Standc.rds Act might net be available when a st?te is. 
the employer-defendant. Recently the New York State Court 
of Claims (PBA v. State of Ne_w York, 70 Misc. 2d 335 ( 1 974 ) 
dismissed a union claim "that the state had violated a col- 
lective agreement because the alleged violation involved 
no money damages. The court reasoned that on^ly the equitable 
^-elief of specific performance could satisfy the complaint 
and "the equitable powers of the Court of Claims are very^^ 
limited and are restricted to enforcing a money judgment. 
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? Imoact of the constraint. In listing the pre- 

S:sn;"iH£; lit: 

listed were not identified ^nd anal yzed i o i i . retire- 
state education law may provide . J^^^'.^^'^^op the state 

ment at age 65. Another law ^" ^"^JJ^^^ '^36 s2ems to be an 
code may permit exceptions to wha tothe, vie seem^ 

i^nflexible rule. ^J^^^J^J^' it should be noted that 

identify such related legislat on_ It ^^ou Id be 0 ^ 

i^^h:vr?rten^s?^:rr.^hIr"tlrn"re^d:ced^he impact of the 

constraint. 

finnther factor mot considered was the way in which 
tKe conftJ^nuTrr d^inistered^ So« constrain U are 

questionable widely ignored 'J P"5'^=^?i./"t of license, 
?aws which prohibit teachers f""' f^^^ 'r^od of ti™e, or 
or from doing so more than =''P"l^"^^^ded for a variety 
except in emergencies, are Jrequently^evadod ^^^^ ^^^^^ 

?e^^:^"^5!?n??trrtiJrdrc^.p , rr^ e ^er. 

5-/?^ rts^n^:sreci";^o\:Jyirg-ini2rpjrtrtiSns. 

Nevertheless, despite these and ?th?;-,l^";''°4^°rg,;i - 
the coaclusion that the ^J?" , ; a i i cap- 

li^rSn^'-r^lw'ex^-ptorihU^ i:.lTA rh?r conclusion are 
• as follows. 

a. Mandaloxx ^eJJJiemerLt . a^e . Rfjjeme"t 

-tn=^ni?^:urh:i^;^rup:n'S^ucrti;TSJo3:c rv^yf 

^ll; l?nny''ob io^s?n considering the re iremen^ 
age mandated by the ^"^"'^"Z ""l^' .Jte retirement ages. 

H^vr^^-?os^-"n°si t s r-tfr^igr^n^ 

^ear?J "r i t s considered the 
range is even greater; e.g., teachers can reti 
55 i n New York Ci ty . 
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Nevertheless, just confining the analysis to manda- 
tory retirement ages in the education codes, it is clear 
that significant differences bearing upon productivity are 
virtually certain to prevail between the states. If teachers 
retire sooner, the retirement fund must be built up i'n less 
time and the reserve fund must be larger because the pay-out 
is for a Urger number of years. For example, a $20,000 a 
year teacher retiring at half pay at 65 is estimated to 
draw benefits for approximately 15 years. Thus the teacher's 
retirement fund should include about $100,000, since this 
amount plus accumulated interest should suffice for the 
$150,000 payment over ten years. If, however, the teacher 
retires at 55 instead of 65, the benefit payment is esti- 
mated at $250,000 (over a 25 instead of a 15 year period) 
and the retirement fund should have . $1 50,000 at the time 
the teacher retires. By the same token, if a teacher re- 
tires at 72, the teacher has had 17 "more years to build up 
d retirement fund, and the fund will obviously be required 
for a much smaller number of years. 

Note, however, that the employer's contributions under 
earlier retirement must be large^r for two reasons: (1) the 
longer payment period, and (2) the shorte-^ time. in which to 
build up the retirement fimd. Still another factor is the 
basis on which the pension is based. Th-is varies from the 
average of the last three years, "Br average of the three 
hiuiiebu yedib, Lu Liie flfidl yedr'b bcildty. There die dlsu 
significant differences in whether extra-curricular acti- 
vities or overtime can be included in computing pension and 
retirement benefits. 

As an abstract proposition, varying benefit levels 
could equalize the cost factors from a state or school dis- 
trict point of view. It is clear, however, that this is 
frequently not the case, and-tnat the differences in man- 
datory retirement age reflect major differences in state 
and school districts costs. 

It is not suggested that such costs should be re- 
garded on the sole determinants of teacher productivity or 
of appropriate retirement age. Assume that two teachers 
identical in every way begin teaching at the same age in 
states A and B. A has a mandatory retirement age of 60, 
B has one of 70. Assume further that state A must contri- 
bute more because the teacher's reserve fund must be built 
up in fewer years and the payment period is longer, and that 
these costs to the state are no t; equal i zed by a lower benefit 
level. It is not contended here that state A should there- 
fore adopt the retirement plan of state B, e'V^n if it granted 
that B gets more for its teacher dollar than state B. At 
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some point, other public policy considerations can outv/eigh 
a presumption or even demonstration of greater productivity. 
On the other hand, it would .be equally fallacious to assume 
that every difference in retirement age or benefit level 
reflects carefully considered public policy options. Retire- 
ment policies in New York City and New York State illustrate 
the enormous productivity impact of retirement policies. 
Originally, optional retirement at age 55 was provided 
police and firefighters on the grounds that it was necessary 
to maintain a physically alert staff at all times. The 
option quickly became available to other public employees, 
including teachers. Since the option would have been unused 
unless the benefit levels were substantial,' relatively gen- 
erous benefit levels^were provided. One 'outcome was the 
large scale retirement of productive employees who could make 
a great deal more by combining retirement (usually at half 
pay after 20 years of service) with another job. Thus public 
employers not only pay for the services of the retirees 
.while they are in service but have the additional costs of 
recruiting and employing new personnel .( 7 J 

b. Instructional hours per teacher . The 
statutes on instructional load demonstrate both the fortui- 
tousness of the state legislatio'nf^ojp terms and conditions ^ 
of educational employment and its enormous significance for_ 
educational productivity. For example, South Carolina and 
Nov; York limit teachers to 5 teaching hours a day and Mis- 
souri limits teachers to 25* teaching hours per week. On 
the other hand, the limit in Montana is 28 hours a week, 
and in Alabama and Ok^lahoma it is 6 hourss^per day. In 
other states, the limit is defined in terms of the number 
of classes rather than the clock hours. Clearly, these dif- 
ferences almost certainly involve substantial differences 
in productivity,. The laws which limits teachers to 5 
teaching hours a day means that school districts in such . 
states are deprived of the opportunity to institute a work 
load which is taken for granted in many other states and 
school districts, and which could'result in subs-tantial - 
savings to the districts. 

Note. that the 5 hour per d^y limitation in New York v. 
and South Carolina is even more restrictive than the 25 hour 
'per week restriction in Missouri. In the. latter, teaching 
.time lost. on a particular day due to some kind of emergency 
can be made up, to the 25 hour per week liminafcion. No such 
make-up is possible where the limitation is in terms of hours 
per day, since any making time would rrsult in exceeding* they 
5 hours per day limitation. 
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To visualize the potential impact of these limita- 
tions, one need only consider their application in the pri- 
vate sector. There are relatively few limitations on the 
total number of hours worked per day or per week. Instead, 
management must pay a premium after employees' have worked 
a certain number of hours, usually time and one-half for 
over 40 hours of work. The state statutes do not even pro-, 
vide for such management flexibility. A district wi th a 
6 hour teaching load would be violating the law by paying 
a premium to a teacher to accept a sixth hour load. Ironi- 
cally, New York teachers, even before the iidvent bf collec- 
tive bargaining, taught more than 5 hours a day by accepting 
paid extra employment with private schools or with the Board 
of Education. Thus despite the language of the statute, the 
teachers retained the right to teach more than 5 hours per day, 
albeit at "a premium. The effect of the statute was to 
deprive school management of the right to require more than 
5 hours, with or without premium pay. 

Actually, there is considerable evidence of variation 
in instructional time per teacher from state to state, less 
so within states. (■''0 With the advent of collective bar- 
gaining in education, there is stro-ng , pressure from teacher 
unions to eliminate inter-district differences in instruc- 
tional time by using the lov/est figure as the criterion to 
be anDlied to all districts. 

• " c. CI a ss svzje.; BotiJ minimum and maximum sta- 
tutory limitations on cVass size for individual teachers are 
indefensible from a productivity standpoint. Why sHojl d 
Maryland teachers be limited to 28 pupils per secondary school 
class whereas North Carolina, Texas, and Virginia autho/ize . 
a limit o^ 35? The difference here is substantial economic- ^ 
ally but minor from an educational point of view. 

Four other states limit secondary class size to 35 but with 
differing kinds of classes excluded from the calculations, 
and other inconsistencies affecting productivity are apparent. 

Alabama, Kentucky, and South Carolina require a minimum 
of 10 pupils in a class, whereas North Dakota, requires at 
least 6. Although the rationale for these minimums is un- 
doubtedly economic, they are not based upon any clear-c t 
educational basis, and it would appear that such matters 
should bV left to local determination, as they are in most 
states. 

d. School cal endar and schooj da^,.. As with 
instructional tiii.c and class size, state variations on the 
number of instruction days in the school year, and the hours 
per day school must be in cession, reflect significant impli- 
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catiotr. for procliu t i-vi ty . Those i npl i ca ti cwr, '"f^'Mii;^" 
bn ind tho i'v.c of hov.. ,-„u</n school ly-.c- f/^ . ^Tor , 
i«; rriMj I r.'C Lo ac-hlcve cl uftain purpose. In-; i Ml' n c a 1 1 u i. - 
also c 'Hi to both qualilnlivo and qu.nti1.tivc- tactors ^n 
pup?l ouuoros. This dir.-nsion of tho problc requires 
some Gxpl anati on . 

A state 1 r.w' iiiandatinn a iin"nirii!'i luimbor of sick leavp 
days 'r.aC nc L . the cost of education but will have on y 
miniTO effect. uiuMipupil ach i evev-nt .. Hvon assui.ing an 
ex CSS ve nu' er of sick leave day. and excessive ^UY^'^'"' 
the conso.uences will not normally be roilecxed in P P \ 
rchieve'ent. A contrary pei nt of . vi cw is argued ^^^^^^^ 

?--ltJ5!;ut:rrcon?rJt ^ratner 

ea^her pro Juct i vi ty^, Reoardless 1!]^^'°^ *^to ; 

nf T rfr.ic. in-Tiidc'led i.iin ir.uni sick leave t-ino<;tu.nt is lo c.^il 
to th^ c ts . cation without affecting =^'^'f-^tional o.t- 

om s in any sinnifica,,t w.w. It ^^^^'J^ ' e ' .c. 

the statutory niniMnr.s do not '"^ '-TG c r to be r xces s i v c a 1 1 ,i.. . 

no stale by state analysis was '^'"^'^o/,.l'?l^„:nf.%.:l 1...0 
is a liicans of incrcnsing productivity. 

scluiQ., calLM'-ar and sehool ..av .= J';:, ^'l,, 'V... 

nm til tlv tut.-loiy c,-,lcr,<lor ai.d school dav rcqui i-Er.en;,5 

but cau-.ol factor in retarding pupil ocln e\ en . n v 

Here, it would apooar obvious i^^t^^^'^^'^^rnu^^ ^v U^e 
,,,.■'.-■0 '-up'-l inst'-urt^on.l d.ys are ^-^'^ ' ^l;-', ^ 

•• would ti ;u. .^t.te..r thuL, so- c 



tion.-l tir/': i^or c 
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districts could lower costs by reducinq salaries 0!i the 
basis of a rLuHJCod nurl^or of instructional days witliout 
any si gn i f i cai; t i tuiun rr:on t of i n s tr uc t i oi. a 1 outcoiv.cs or 
could do so \;ore it not for tlie statutory requirements. 

The (M^ohi b i t i on ^> a qa i no 1 year a rou nd sc hoo 1 s or 
school on Saturday also api^car^ to be unjustified on effi- 
ciency grounds. Otiier considerations inay justify tlie pro- 
^hibitions, but any limitation on sclicduling which inhibits 
"managerial rights to schf:dulo the usa of resources for 
maximuii! efficiency should be .suspect. 

J h e statutory r c ^vj i r e iii o n t s concerning length of 
school day al^o appoar to reflect ir.ajor differences in 
educational productivity. Tor exanple, for grades K-12, 
Arkansas, Louisiana, fr. s s i s si ppi , and South Dakota re- 
quif-e 5 hours of instruction, Maryland, Missouri, Tlorth 
Carolina, and "orth Dakota require 6 hours, and Tenness^fe 
and Texas require 7 hours. A req u i reriGnt of 7 hours per 
day constitutes a 40 percent increase over a 5 hour re- 
quirement. In effect, Colorado requires a nnnlnum of 9^.G 
hours of instruction per year (172 days, 5 1/2 hours per 
day) \/hercas Kentucky requires 1,1 10- hours per year (185 
days, 6 hours pcM^ day in grades '1-12, and Texas requires 
1,260 h(/urs (lOO ^^^Y^^? 7 hours per day), 33 percent n^ore 
time than Co]orado.V-0 -Again, since these are ini ni i^uj; is , 
it is possible that actual practice i more consistent 
than the riiriir:, u^i rpo u i r^^M^ir-n i q On th^ nfh,->- ^?»^d, t^e*^2 
/t ^ u ix^.iJ'Ci.^j f booou iiuriiiiiuM rcqui rcMonts to Dcconie 
accepted p,rcu: tice . 

Abstrac tVy , it r.i ght be arqupd th:' t state di f f er- 
e n c c 5 in t li c length of t o s c li c o 1 day do not c o n s t i c u t r- 
differences in productivity, because the former are net 
correlated vrltli output rcasures. Tfiat is*, if pupils learn 
more as a rosuH of a longer school day, the latter does 
not necessarily reflect a lower level of oducationril pro- 
ductivity, . ' 

The ti~:fficulty witii this reasoning is not its logic 
as an abstract possibility. It is the ab^c-nce of reliable 
evidence thdt the abstract possibilit-y is any more than 
that. In f^rl, even if a direct correlation betwc^^n tlie 
length of thu school d-iv and studfMit learnifig v/erc est<ib- 
lishcd such relationship \;ould nut necessarily moan ttie 
state or sch ^ ^]i strict witli grodter learning was !ioro 
prod'ictive. That would depend upon tiow nucii riore matMiing 
could be attriLi.ted to More schooling. 
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e . St a t e. £iu bl empj oyee c o1 le-cti ve bar - 
gaining loqi'sl at i oil and sup'orvi sory cin pTcyees Of all the 
state legislation considered i n. thi s , study , it is quite 
possible, if not probable, that th« state pubUc employee 
collective bargaining legislation is having, or will have, 
a greater impact on educational productivity than any other 
type of statute. This possibility is not based upon studies 
of educational productivity under collective bargaining but 
upon inferences which can be made concerning the impact of 
collective bargaining on productivity in the private sector, 
in the light of the differences between education and the 
private sector. At this nnint, wp shall consider only one 
aspect of this state legislation, their treatment of supervisors 

As elsewh.ere discussed in this report, supervisory 
employees in the private sector are not granted bargaining 
rights under the'tlLRA. - Originally, supervisors had such 
rights, but their negative outcomes led to 
elimination of supervisory bargaining rights in the Taft- 
Hartley Act .0 f 1 948.^ In the light of this experience in the _ 
private sector, it is interesting to note the growth of super- 
visor unions under the state public employee collective bar- 
gaining laws. A recent study shows the following. 



States 
Michigan 

» 

New Jersey 
New York 
Connec ti cut 
Washi ngton 
Massachusetts 
Pennsy 1 vani a 
Ohi 0 

<^o'jrce: Administrator's Notebook, Vol. XXIII, No. 6. 

Elsewhere, there were estimated to be only about 17 
unions of middle management, spread over 12 states. It should 
be noted that all of the states above except Ohio 
ha-e state bargaining laws which accord barqaining rights to 
middle management in the schools. The categories of personnel 
accorded bargaining rights vary somewhat -.thus assistant, 
superintendents are included in some but not alT states - 
as do the nature of the bargai ni n g. r i gh ts , but J;here can 
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be no doubt that the state statutes in question seriously 
impair management efficiency, at leas\^ if private sector 
experience on this issue is any guide. 

The preceding items touch uponimajor terms and con- 
ditions of educational employment, but they are nevertheless 
only part of the sta+e legislation on the subject. 

The analysis will now turn to some conclusions and recommen- 
dations, preceded, however, by a brief comment on'^ttie- >n-:-_ , 
terest group positions on the- legislation just discussed. 
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3. 1 nterest group p o 1 1 c 1 o s on term s and ' condi •> 
tions of emplo ynent. Education'al interest groups have 
adopted positions on some ' ut not all of the items (a-v) 
listed above. In some Ccises, no formal policy has been 
'adopted but the interest group position is invariably deter 
mined by its perceived self-interest. ^ 

The most interesting situation arises with respect 
to the posture of administrative groups toward teacher wel- 
fare, where there is a potential conflict between the admin 
istrators' public policy position and their sel f -Interest . 
An example, would be an excessively generous retirement 
law. From a management standpoint, top level , administra- 
tor^^ would be expected to oppose such benefits. ,0n the 
other hand, if the administrators themselves benefit per- 
sonally from the legislation, they are not likely to oppose 
it. In fact, self-interest is the crucial test, as was 
pointed out in the analysis of administrative tenure. If 
a statute benefits teachers, they will support it regard- 
less of publ i c\ -pol icy considerations. If it is harmful to 
effective management, management will oppose it, unless 
managenent itself benefits personally therefrom. In that 
case^ the public policy considerations tend to be as irre- 
levant to management's position ;as they are to those of 
teacher organizations. 
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D. CoifL"! iis i ot's ajij.' vo coj.'Hirj.''. il^L^jLPJi 'i 

The iiinjor conclusion to be drawn fYon I'liS survey 
is that states and local school districts can effocv.ate sub- 
stantial savinqs without i inna i' rnent of educj.tional cStcones 
by repeal or ainendment of most of the 1 eni s I '-iti on dismissed ■• 
in this report. "Substantial'' ii^ay be defihod as ?.r.ojnting 
to hundreds of millions annually en a national basis; r.o 
estimate is nuidc to assess the savings possible within a 
single state by elimination of its legi'slaled inefficiencies. 

In the opinion of the principal investigator, the 
above estimate is probably a conservative one.- Even if one 
confines analysis inerely to the legislation di scL-ssed' i n this 
study, it seens difficult to challenge the conclu-sion that 
legislative reforn could bring about n'ajor gains in produc- 
tivity. After all, when just the minipi'..n amount of tir^e 
mandated to conduct the educfticnal enterprise varies by 
as much as ^0-60 percent fro-n state to stat?, it is diffi- 
cult to avoid the belief that significant savings are pos- 
sible. One does not have to sei7e upov the extrer.e differ- 
ences to redch this conclusion. The possibility that legis- 
lative refer-' could lead to n^ajcr gains in product", vi ty : s 
reinforced by the fact that a major effort along this line 
is beinq made to identi^'v, repeal, and/or a-.^end a hroad spec- 

ductivity without any correspon^ring public policy benefit 
or advGnta cj:^ . ( ' *^ ) 

As pointer out previously inferences about tne iPuoact 
of a statute are often hazardous. iJever tne 1 es s , on sor.-.e of 
the r-.ost ir.portc-.nt statutory differences previously listed, 
there is substantial evidence that the statutory^ di fferencos 
are reflfcted in differences at operatiunal levels. For ex-"^ 
anplc, there are najor differences at opor;3 ti oial levels on 
the nunber of instructional days, the lencjth cf the school 
day, class sizp, and othe)- subje-ts of lefjislation covcrec 
by this studv(^i) -;udr,-,ents about tne productivity signi- 
ficance of th. -.i., diffe'-onces may be highly tentative ond 
even susi-ect, ouL they f-re less so than judcnents that the 
legislation analy,:ed hr-. i.o practica- inpact on productivity 
To assume that statutory differences such a', a mininun o. 
1C5 school do>'s instC'd of 172 , or a .^liniir.hi of 7 teacr.-r' 
instriir t ioP'-l 'iOu>^s a doy instea^i of 5, oi cl.iss s./.e i-.ax i - 
mums 0', 2:: irr.tood of 3v, are irrolevunt to nroc'uc ti v i ty is 
s i m p 1 y u n t e n f, M c . 

It shoi.ld also b^^ en-pha i' 7ed ^tha t. tl.r prcs'-'Pt. s.Ti.iv 
was devoted chiefly tu only one cuteqiny f 1 o q i s 1.: t. i o 'i , 
♦ i.e., tf'ri;)"- r'..t:(! fon'M t il.iis of q''"\^ -..tj ov ^ \ e, ';;1 'ly.-.-f'' + .. As, 

important as it is, it is ':.ost uulikoly t^i- ' this c.i o r - 

* 
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included all the major ineff icie^ncies |n ^tjte legislation. 
Forthat matter, the study did not deal with all the pos- 
?Me i efficiencies associated with, terms ^nd con i ions 
of educational emp-l oynient . such as unnecessarily high levels 
of certification. If education were simply no worse and no 
°b tte'/il'^n Lst other licensed occupations in t is regard, 
it would be safe to say the inefficiencies on this score 

Lo would rSn into the hundreds oMjl ^^^^/^'tU'case 
the most conservative assump^tions . This ^^^^^ be the case 
even if and when the potential sdvinos are evaluated in a 
labor market characterized by high unei.-pl oymen t . 

The second major concl usi on. to be drawn is that a 
great deal o- state legislation ^^ucationa ernployment 
•is largely fortuitous. That is, the lec;slution JPPears 
to lack any coherent rationale, except what a P^rticolar 
interest group can get enacted at a particu.U-r^'t1me The 
stronsest'eviSence for t h i s concloLS^o n s i s t s 
legislation itself. In.jc^^-^'vrtng.ii, one 
to find any educational o.- public Po^-^^j^^/lJ^^^^i^Jfl^" 
the r.terstate differences. The notion that these differ- 
ence constitute a species of laboratory experi ment , wi th 
each state a laboratory, is at best a p easant f;ct>on_ 
Except on a few issues, the state legislatures altti execu 
ti". .?"mv do not know what the other states have or have 

r.orers^re;idencron"Sr;%oi;t^is^rhru ;tud.7 which 
iarpuhilshed in"october 1 974. As the NIE Associate Director 
of Research stated in the foreword, ^or the first t^^e 
there exists a compendium of state consti tu ti onal , statu 
JorJ! regulatory, and admini strati ve proVi sions re a ng 
to education." State^ summaries of xarious items have 

been conducted by the NEA and USOE over a lo^Q P^^^;°^°J^, 
vpar<; but they are largely haphazard and seldom avaiiaoifi 
^ 'a^form useful for making policy In ^/^t most c the 
summa.ries of state legislation lack any feedback on the 
actual impact of the legislation. 



Within the states, there is very lo moni-.oMng 
or feedback on much of the most important educational leg- 
islation. States which enacted legislation cn the nui.bc) 
if structiona.l d?ys , length of the ^^^'oo ay dur . on 
nf rlflss periods, and dozens of other iratters have fre- 
quen r^Sintainod such statutes for decades without change 
- despite differences with neighborin-j stc-QS or ^11 states 
and despite educational research since (or even befc-e) the 
legiilation which renders it suspect. 
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Without question,. the e P"^J:^,^,rveTe'^^ 
tive bargaining ^ °" ^^i on 1 ke Y o h ve major con- 

in educational employment ^^I^J^.l^"'. [y ^ '^erms and conditions 
sequences for educational Pj^oducti vi y . ^ generally,' 

of educational employment, as of pubnc e i^ instead of by 
are increasingly being resolved contract contractual 
legislation. Thi s shi f t f rom a 1 gi si i ve to^ ^ 

approach has ni>^ch to be sa id jo^^^. ^/^^de or so. 

to be irreversible^, at leasi in lmc 

... , It is clea.: however, that in .aMng the change the 
state legislatures 3 or 'ram f cations. %or one 

tivity or procedural ^^P^lf ^1°"/^ hive not thus far - related 
thing, they did not - oj.^t least Jjve employment 
existing legislation on terms ^"^^^^-J^^ %pp,oach to public 
to a collective bargaining or contractual ^n^portant 
::p,oy»orit Th. legislatures avthu f.r an^ ^P^ 
caveat - not tied co I I ec ti ve ua i y g rationale 

the legislated employee benefits. The ot,v 0 ^^^.^^^ 
for doing so "O"! ^ ?e that the.se ma tters a p^.^ies. 
bargaining and resolution contract oet e ^.^^.^i ^n- 
Undoubtedly, were ^^e issue to b co'isidere P^^ 

siderations alone ^^°/ii„r°;!f 'benefits Nevertheless, it is 
?jrrs\rbirhrert%rronective bargaining pro- 

ceuuf'ti III cuu^" ^ • - '. cfTtiitnrv benefits, raises 

in many cases, the P-^}-;^/-^ sTut^ fhf io! itrc^l 
or evaluation of statutory inefficiencies but P.^ 

problem of legislating them'out of J^J'^-gny effort to 
ployee organizations are not go ng to ignore y^ _ 
Eliminate or reduce their oenefi., ^^JJ^^,' ^.^erefrom. On 
leged productivity gains that ^^o" ug^qaining in 

the other hand, the advent °{^;^°J^„^,^,J;^',n?ies fSr tradeoffs- 
public education P^^^^^es unique opportuntes^^.^.^^ 

Shich make good sense ^J^^^J^"^ ^'^itive bargaining for edu- 
Substantively, enactment of colectiveDag ^^^^^^^3- 
cational employees should be tied to repea. 
tion of the statutory benefts because tne ^^^i^ns 
the bargai,Viing 1 egi s 1 a ti on s that employ, e .^^atively. 

not just dpgroe. 

1 ri at.irp'; which enact bargaining 
Substantively, ^^^^-^i^JSorounh / justified in getting 
rights for teachers; ^^;"^^^,^^,,^^°^°"?' ms and conditions of 
out of the bus.nc<;^, of / '.^l^^a^da Jory subjec'ts of bar- 

^v\i^:'\r:^^n\:'^:^^^^ it would bo con- 



ERIC 



67 - 



73 



trary to public policy for legislatures not to do so. 
From a productivity standpoint, therefore, the fidvent of 
collective bargaining provides a unio^jc opportunity to 
eliminate the legislated i nef f i ci enc3^s . Politically, 
• the legislatures can give something the- 'public employee 
unions want very badly, i.^e., bargaining rights, while 
simultaneously eliminating the inefficiencies inherent 
in legislated terms and conditions of employment. Note 
a'ls'o that publ ic^ management has much to gain also if 
this approach is 'adopted. Enactment of public employee 
collect ive bargaining legi-slation is frequently perceived 
as a defeat for management,: as indeed it is when such leg- 
islation impairs ef fect-i ve 'management , i.e., by according 
bargain ing rights to admini strati ve personnel, and by 
failure to repeal or amend statutory employee benefits. 
On the other hand, if enactment of appropriate representa- 
tional rights were tied to repeal o,f the statutory ineffi- 
ciencies, management might well adopt a much different atti- 
tude toward collective bargaining legislation. Needless to 
add, such ^ package would make local school management much 
more accoif'ntable , since such management would no longer be 
able to use state legislation, such as tenure laws, as an 
excuse for local deficiencies. 

The recommendations which follow from the preceding 
^inalycic ;*re both s -J bc t n t i V c ar.d prcccclu. al . Tliey aie 
addressea primarily to state legislators and to those in 
the executive branch, especially the governors and state 
executives who exercise s'^nificant responsib>l i ties in 
educati on, labor relations, and public finance. They 
should also be viewed as recommendations to state organiza- 
tions concerned with local school management, e.g., state 
school board organizations, state associations of school 
administrators, and so on. Ac tual ly ,vthe major thrust of 
the recomme'nda ti ons applies to other organizations of manage 
ment personnel as well, e.g., state associations of mayors^ 
city managers , and other policy-making and magagerial per- 
sonnel. Indeed, from a political point of view, it may be 
essential for all such organizations to work cooperatively 
in order to generate the necessary political action. 
Finally, the recommenda ti ons are addressed to teacher organ- 
izations, even though th^y are unlikely to greet them enthu- 
siastically. • 

1, Every state should review its legislation on 
terms and conditions of educational employment and the leg- 
islation which mandates school expenditures, especially 
those mandating expendi tbhres to be paid from local ta-x re- 
venues. It is virtually certain that good faith efforts to 
conduct such a review would reveal significant opportunities 
to increase odiica t i onn 1 p roduc ti v i ty in c very sta te . Real- 
istically, however, the preceding recommendation simply ex- 
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Dresses a policy which theoretically should always be fol- • 
lowed by leg slative b(«li6s, i.e., it consists of telling 
iSerto do Shat they are supposed to be d?^"^/"^^;^:,^'^^ 
for comprehensive reviews of their educational policies, 

few states have tried it in recent f ^ll^^J^^J^/i' J ,om 
of achievement is not impressive. In fact, the most com 
prehensive and expensive state review o^educat on in 
history "the New York State Commission of the Quality, 
■Sis?!Ind Financing of Elementary and Secondary Education 
aodears^to have had minimal impact on state educational 
^pS? cj New York.(12) Regardless, in lig^t of the estab- 
lishment of the National Commission on P^-o^uct v ty, the 
arowinq importance of and concern over productivity ^ Jhe 

ub ic sec?or, especially i n . educa ti o n , the emergence f 
?he accountability movement ^"^oucation and the crucial 
importance of taking action prior;^to or STnultaneousl y 
with the enactment of collective bargaining statutes, it 
mlv be that a call to action on this problem would be 
Pffective -specially if sounded and led by appropriate 
aqenc es!^u h as the National Commission on Productivity, 
theSationa^Conference of State Legislatures, and/or the 
Education Commission of the States. 

2 There is urgent need for a repository on 
public, emoloyment^relations^which^w^^ 

As'te^'pful'as triirNC^RUrs^udi'^ ' i s ' a' one shot incom- 
nlPtP surmaJv which will be more outdated with each pass ng 
^ea^ Instate regulat on of education or employment rela- 
Uou's i to be effective, the various state agencies in 
VhTsl f elds must have better informfftion on what other 
states are doing, and more feed-back on the results thereo,. 

This study does not take a position on whether there 
u II I ^pnaratP reoository for educational employment 

^ ?a o r"f st^tr^n^loc^ public e.pl oymen t relations 
ge erany. Certainly, both the Education Commiss n o^ the 
^tatpc; and the National Conference of State Legislatures 
are logical choices to maintain such a depository, and other 
agencies could be suggested. 

3. In most state<^, there is urgent need to re- 
think and reorganize the structure and P^o^J^ °?Gg 
and local government to effectuate the ^hift from a u.gib 
Tative to a contractual approach to terms and conditions 
' of publ 1 c empl oymcnt . 
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4. Whenever legislation is introduced to P^o- 
viide school district employees bargaining rights, t>ie states 
should do the following.:. 

a. Compile a complete list of all state leg- 
islation which affects terms and conditions of employment. 

b. Identify the statutes which are incon- 
sistent with a bargaining approach and/or have led to in- 
efficiencies in school operations. 

c Tie the repeal or amendment of appropriate 
statutes in (b) to the enactment .of bargaining rights tor , 
.;rhnoF district employees. The major if not the only excep . 
t ons shiu d be Statutes which deal with retirement or other 
benefits which should be resolved at the state level for 

^ actuarial or insurance reasons, or'he.lth and safety sta- 
tutes Which are also terms and condi ti ons of educa o . 
Inasmuch as the teacher organizations wi 11 try to say> as 

■ much legis^lation as possible by labelling .t health or 
"safety" leqislat on, the legislative history of the reie 
vant statute hould be scrutinized carefully to ascerta n 
what role if any health or safety considerations or public 
age^c^es in these fields played in the enactment and admm- 
istration of the statutes. 

in the judgment of the chiet investigator inepr.- 
cteding recommendation would ^ ead to substantial effc encies 
and would also be very P^^^^ical politica ly In Jact' ^ ^ 
recommendation is an attempt to take advantage oJ^J^^^^f.^' 
once-in-a-lifetime opportunities to f^^^.^uate major etti 
ripnripc; in Dublic educat on. To understand why this is tne 
else U is necessary to see that much of this legislation 
is inconsistent with a bargaining approach. 

First legislation to provide bargain\i«g (or "meet 
and confer") rights for teachers has been enac ed in 29 
states and introduced in many others ^1^ .^J^^^''.^" ^ich 
appear to have some legislat on on the 7 
iTinconsi stent with bargaining, i.e., a contractual in 
stead of a legis ative appr(Tach to terms and conditions 

' mp?oyment'"For exa/p?e state. tenure typically regulate 
the grounds and procedures for firing teachers. At the 
s'ame time, teacher unions typically try^ to achieve job 
spcuritv through their collective barga^ining agreements. 
Some tates (e g. 5ew Jersey and New York.) have also made 
Upo sfbH for'a grieved teachers . appea gri evanc s o 
tKo chief state school officer. Aggrieved teachers in somt. 
^tatPS can therefore, choose to pursue a grievance by the 
statutory procedure, Ihe appeal to the state commissioner, 
• or the contractual grievance procedure. 
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Essentially, this situation is not consistent with a 
bargaining approach to omployniGnt relations. Bargaining im- 
plies that Gmployment relations should be governed by con- 
tractual arrangements between the parties. When stales 

^nact barga ini ng >i ghts for public employees, they should at 
least be cognizant of the inconsistencies, or possible in- 
consistencies, between their pre-bargaini ng legislation and 

* their bargai.ning laws. The consequences of failure to do 
so are illustrated by a recent Michigan case, Washtenaw 



Communi ty Col 1 ege Educa ti on As soci ati on ajid_ J5li!l^i. Da^ve_n2iLVi 
V. Board of Trustees qjf Was htena w Co mmuni ty C61 lege , 'Michigan 
Court of Appeals, Division 2, Case No. 15662, receive'd 
August 19, 1974. The education association and the board 
negotiated a master contract effective July 1, 1969 to August 
31, 1971, providing that "instructors shall have the right 
to join and make deposits in the Teacher Insurance and 
Annuity Association (TIAA) and/or College Retirement Equities 
Fund (CREF) retirements fund. ^The board will deposit to the' 
dredit of the instructor an amount '/hich matches the in- 
structor's deposit but not to exceed 5 percent of the in- 
structor's contracted salary." 

Subsequently, on July 19, 197t), the state legislature, 
appropriated funds for the college in 1970 PA 83. Section 

shall be used solely for the [furposes nerein stated, except^^ 
as otherwise provided by law. "Under no circumstances shall 
any junior or community college, college, or university pay 
an employer's contribution to more than one retirement fund 
providing benefits for any employee." Under f-tichigan law, 
the board was already required to make paymen^ts tc the Public 
School Employees Retirement Fund. For this reason, the 
board refused to make any further payments to ITAA and CREF. 
The association and Davenport filed suit to declare that 
PA 83 unconstitutionally impaired the master contract; their 
suit was dismissed in the circuit Gourt but upheld by the 
appeals court. 

Essentially, the decision in this case raises the 
issue of whether a collective agreement takes procedence 
over a statute affecting terms and conditions of employment 
otherwise subject to negotiation. For purposes of this 
study, the impairment of contract issue is a secondary one. 
The Michigan legislature could just as easily have clarified 
the relationship of collective bargaining contracts to future 
legislation as to legislation enacted prior to the statfe's 
public employee bargaining law. The point is not that the 
collective bargaining agrpoment should take precedence, or 
that it should not. It is that the legislature should have 
considered and resolved the issue instead of leaving it un- 
resolved and subject to lengthy legal proceedings. As the 
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Michigan courl said in the Washtenaw case, Our research, 
however, does not disclose a clear statement of Jegisla- 
tive intent...," hence the court reversed the circuit 
court bv asserting the supremacy of the collective con- 
tract in this particular set of circumstances. 

We can now clarify the relationshio between 
productivity and' the issue just discussed. rlany 
statJ laws on terms and conditions of employment for school 
district personnel are directly responsible for sigmfi- 
cant inefficiencies in school operations. Repeal or amend- 
ment of these laws, unrelated to any other legislative 
action, will be extremely difficult politically, welcome 
though any such action might be on productivity grounds 
alone. On the other hand, teac he r -o rgani za ti on s are 
placing a high priority on the enactment or improvement 
of the state public employee bargaining laws. Therefore, 
regardless of any productivity issues, the state legisla- 
tures would be just'ified on public policy grounds in re- 
examing legislated benefits for public employees. 

Any such reexamination will raise questions as to 
whether bene'fits enacted prior to the enactment of a bar- 
gaining law shoulG remain. The legislatures might well 
adopt the posture that they -are willing to authorize bar- 

n^imin rinht"; fnr nnhli^ empinyeP'^: nilT, only ii trie i e 'J - 

isiatures get'out of the business of legislating ad hoc 
terms and conditions of employment^. Furthermore, since 
many statutory benefits were enacted in part because 
teachers lacked contractual protections, it hardly seenis., 
right to a^uthorize the latter without a careful review 
of the former. 

More importantly, the drive for bargaining rights 
affords legislatures an unparalleded political oppor- 
tunity to eliminate statutory inefficiencies in terms and 
conditions of employment. The legislative posture should 
be- "We'll authorize bargaining rights on the basis or 
repeal of the pre-bargai ni ng legislation on terms and con- 
ditions of employment that we find wasteful." Organiza- 
tions of school employees are more likely to accept such 
a package -because the legislative approach is inconsistent 
with the bargaining one anyway, and the more informed 
union leaders understand this. They will not advoca_te 
repeal of statutory terms and conditions of employment 
that favor teachers, but they will probably flcc_ejrt such 
apackage in most cases. Regardless, the legislatures 
should act to eliminate the statutory inefficiencies. 

These comments are not intended to mcr^n that e_very_ 
statute on terms and conditions of employment for teachers 
results in inefficiencies and that the repeal of all should 
necessarily precede enactment of a meani ngful \barga ini ng law 
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The teacher organizations will argue that the statutory 
benefits should be regarded as minimal, and that teachers 
should be allowed to bargain for benefits above the niiniinuni. 
The crucial point is, however, that any such conclusion 
should be reached only after a careful statute by statute 
analysis. The legislatures may decide that as part of a 
package authorizing teacher bargaining rights, the statute 
authorizing appeals to the state commissioner, should apply 
only to teachers not covered by a collective agreement. 
The legislators and high ranking policy-makers in state 
government have some leverage in eliminating inefficiencies 
if such action is tied to the enactment of bargaining 
rights which are defensible in their own right. Furthermore, 
and this is crucial politically, teacher organizations can 
accept the elimination of inefficiencies as part of a package 
which includes major teacher objectives, whereas their eli- 
mination in isolation from any benefits would be a political 
defeat which they would be forced to resist, in many cases 
successful ly . 

^ The 29 states which have already enacted bargaining 
laws have largely failed to take advantage of this oppor- 
tunity to eliminate inefficiencies, inconsistencies, and 
ambiguities in their approach to employment relations in ^ 
education. In many of these states, however, the bargaining 
statute is still an inadequate one from the public em- 
ployee point cf view, hcr.cc public cr^.plcyccs arc conducting 
vigorous campaigns to amend the bargaining laws. In all 
such states, in'^addition to those which have not enacted a 
bargaining law for publ i c "empi oyees , political and educa- 
tional leaders still have major opportunities to effec- 
tuate major gains in productivity. The situation in the 
other states is not as promising politically and reform 
may have to await and depend upon the .nature of federal 
legislation providing bargaining rights for state and local 
publ i c empl oyees . 

5. Federal concern over the productivity of local 
government is reflected in a variety of ways. The most direct 
and specific way is probably the establishment and activities 
of the National Commission of Productivity in 1970. Although 
the NCP has supported studies of productivity in local public 
services, 5uch as 1 aw enforcement and solid waste removal, 
it has thus far not done so in education. The productivity 
of a service which involves the full-time activity of one- ' 
fourth of our population is obiviously a matter of deep con- 
cern, and NCP should be encouraged to conduct appropriate 
activities in the field of education. Significantly, NCP 
is planning research and action programs related to federal 
1 egi ti on which has a negative impact on productivity. 
As t study indicates, it would be most unfortunate if MCP 
ignor.:o state legislation with such an impact. This study* 
has necessarily'been limited to two categories of statq leg- 
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islation- (1) Statutes on' substantive terms and conditions 
of educational employment and (2) Statutes on procedures to 
decide terms and conditions of e^mployment. It is virtually 
certain, however, that other typos of educational legisla- 
tion and a great deal of non-educational legislation also 
has a negative impact upon productivity. 

At the present time, the federal government has a 
unique opportunity to increase educational productivity. 
Unfortunately, this opportunity is apparently not recognized 
anywhere in the Congress or the executive branch , i ncluding 
the federal bureaucracy. ^Hopefully, this study will be used 
to call attention to the problem and possibilities for re- 
form. Some of these possi bi 1 i ti"fes flow from and are related 
to proposed federal 1 eqi si ati on .'provi di ng coll ec ti ve bdr- 
gaining rights for state and local public employees."^ The 
following chap-ter will discuss these possibilities. 
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1. 'Probloiis of provluc t i vi 1 y ir.co surnncnt in the nuhlic scctcr 
are disci/sscd in The Wi !igr.;))-Otu! Con1or<.ncc, E.^^'^'^iC 1 vv ij:v. j.n 
Sta to nn * Lori"' Gr>V'-jMV:;:nt ( W^i .. h i ngt en , D.C: IJaticnui 

*C on;mTs s » o o n "P r o d ; .( t \ v il y , 10 7 3). 

2. Data on minii;,Nii antuial sa^a^i^^ is taken froiii Rcsorrch 
Division, Mini.-.i'i.; ^r.nirJ S^nlarir^ ! o/ Jj>i.^l^CJ^^ ' H^- >.^^\l ^J^. 
Men^o 1 ^7i_:{0"7'i^^v\l.i'iiyton : tiVjia I'l'duca ti on As soc i a \, i on , 
DecOMirc r", 1971). 

3. Data on sections d an«! e f)^oiii visual analysis of stato, 
statute? and LCCRUL study. 

4. Reseerch on class size is synimari\iGd in tlie L^.cvc- 1 0!;^'/n^ 
o_f Educo! i onal Re>r-circh, ^ith cd/ition [llQu Yorl.: Macniil^n> 

1 969T; dnc^'Rele^rrch cn\n'sion , J^^^^ Research Su!l;'^.ny 

(Washi nc.ton , D.C.r Notiona^l I^duoati('n As soc 1 u 1 i on . 

5. Phyllis llawtliorne, Lo ^ ; a ij c)^n h\ Ue S 1 + : Acccv;r;p- 

hi Ij ty^ ond Assp^Si'C-nt i fi" Pi-vised (Xuc:^ son , ^ i ^ consi n 

StTrr^Fdu va t'i oifa l" A\"cnun U-^ 1 Uy^'Repob i \;ory , Coopcrati vc: 

f. - - , . -J - I -• 1 ^ r. . . - 4 M 7 - I . T o -» ^ 

6. Office of tho Ico.'l Cour.'el , Sui.^ of ! LQi si a 1 1 r)T) vn 
Toach'^'L :;^not i dt ' ( I'ashi pcjton , I. : fla tioiiri ! ICuCo : : 
Associ'^t 1 oiV,' Ydlj)'-: and rorjrLr. (^nt of Rosoarc' and Infor.: ci 
Services, !U:sC'crch Hricf Vol. 3, rio. ^. , A Loo ij,^-^.tn^;^^ 

_Collr':tivo r.:r'n»J_ni_nq i_n Fducali'^^i O^onver: Lduca t i 
"Co liii;) i 5 s 1 "o . 0 1 t h'(j S t\\ V eT , ^ t a n u a vy 1 9 / ) . 

7. : Critiques of rctuaria! r '^';urrpti (^n^, in !low York City c-nd 
Npw York Stntc? arc set fortli i r. rJio rt^poris of the Pc r-ian-f; t 
Coinmission on Pulvlic Ci:^ploy':o PL-nsicn and li i^ii-ent l\vuicir,, 
&80 Third Avonu'j, -cm^ Yf>f^', i^. Y . In addition', useful aro lysis 
nay be found in Th" I" 1 of sclr >)n n R^'pcrl u\\ ''l^ui }_i t_}; , tost, 
and Fin.Mi of \ l^'-vMitfiVy r^nd -c^cot^- ry ldu'{-iio_ri in "rw 
Y^orir'S tj' "Vofij;; u 1 fl (lif..' YoVk i; . i . : Tho Viiiinq Press, 
l^i7J)";" PP-" 2 95-3^;^';. 

8. Fducoti Glial Rosoarrh Sc rvico, T!io _Sch_on1_ D/.j/ for T^.vchor^ 
and Cfrcul-'r flo. ( s ii i ntj ton , D.C.:, NaLional 

L d uca 1 1 on /\".. 1.0 c i ' 1, 10 ii , 1971) .■. 
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. 9. Lawyers Coinmitlee for Civil "Rights Under Law, A Study, 
of State Legal Standards for the Pjiovi-^J-OIL 21 P . "'^^ Educa.- 
tTofH Was hf n g to n . 'U . C . : LCCRUL, 19741 , pp. 64-6'^ 

10. Executive Order 11820, which i s' admin istered by the 
Office of Management and Budget, requires in effect a pro- 
- ductivity impact statement for any proposed federal regulation. 

11 The reference in footnote 8 above is only one illustra- 
""' tion. Another is that the median annual reti rement • allowance 
for teachers retiring in 1971 was $13,000 in the New York 
City system, but only $1,200 in Wisconsin; in fact, the . y 

second highest median allowance for 1971 **etirees was 56,618 
for retirees in the New York State system. See bibliography 
for additional inter-state differences in educational empl oyne.nt, 

' 12. The Fleischmann Report "on the Quality . Cost , anl Financing 
of Elementary and Secondary ' Education ui_ New York State, t 
Vo lupies I -1 1 1 TNew York: Viking P.ress. 1973). 

•13. See Office of Teacher Retirement, Tgachejp-"^eti rement jSys- 
' terns (Washington, D.C.: National E due a ti (^Association, Vj971); 
and James F. Day, Teacher Reti rement iiv'the Uni ted States v 
(North Quincy, Mass.: Christopher PtibTishing House, 1971).' 
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14. For a summary of the undesirable effects, of extended schoolina, ; 
see Youth : Transition to Adulthood : Reoort of the Panel 6n Youth of 
the President's Science Advisor/ Committqe (Washington, p.C: Govern- 
ment Printing Office, June 1973). •• 1 
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V. Educational P^\qdu_c ti_v i_t^ an_d FedjyrjJL EiL!L!2£ ^n^Pl oyoo 
CcTl 1 ecJL'1 VG Ba rcj' a i ni ng^ Le af s i at ion 

At first glance, proposed federal legislation pro- 
viding collective bargaining rights for state-local public 
employees would appear to have no relationship to the sub- 
ject of this study. In fact , however, such legislation, if 
enacted, is likely to have a cruciaT impact .upon the state-,. ^ 
legislation on terms and conditions of educational employ- 
ment and hence upon^ educa ti onal productivity.' For this 
reason, an analysis of the proposed f e deral ^1 e gi si a t i o n has 
been included as a focal point of this study. 

A. Proposed federal ^ lecji slation • 

Two bills providing bargaining rights for state 
and lopal public employees were introduced in the 93rd Con- 
gress. H. R.8677 CO sponsored -by Representativ.es William 
flay and Carl Perkins in the House, an d .i ntroduced in the 
Senate as S.3294 by Senator Harrison U'illianis; and H.R.9730 , 
sponsored by Representative Frank Thompson in the House and 
introduced in the Senate as S.3294 by Senator Williams. 
H.R^ 9730 was introduced in the 94th Congress as,H.,R.77 al- 
though no' hearings have been held since the '::;4th Congress 

ronvpripd tn tliP romn"l^1-inn d;^tp of fhiQ QtiiHy M R 
hd.b not been reintroduced to date, aitriougn some features 
of it will undoubtedly be introduced as amendments to H.R.: 
9730. (Note: For editorial simplicity, the following 
analysis will use only the House numbers.) H. R.8677 and 
H.R. 9730 di f fer' drasti ca VTy in their potential effects upon 
state legislation on terms and conditions of public employ- 
ment. These differences will be elucidated in the fol''ow-'ng 
sec ti on . ^* 

/ 

In addition the bills differ in the following other 
significant ways: "v? 

1. Administration of che statute 



H. R.8677 administration by a National Public 
Employment Relations Commission appointed by the President 

with advice and consent of the Senate.. 

i 

H.R.9730 - administered by the National Labor 
Relations Board. 

2 . Sco pe barga i n in 

H. R.8677 - terms and conditions of employment 
and other matters of mutual concern. 
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H R 9730 - presumably, terms and conditions 
of e-nploymont as'defined and i nterpreted- under the National 
LaborRelations Act. (In this context, "presu'iiably" means 
that because H.R.9730 is silent on the \ 
assumption is that the Issue would be resolveu as it is fo, 
the private sector undpr the NLRA). 

.3. Coverage u n'd e r the statute 

H.R. 8677 - supervisors v.'ould achieve bar- 
aaininq rights in separate bargaining units, except J" the 
cases of firefighters, p'ublic safety officers, and educa- 
ti on employees. 

H R 9730 - preLiTvably, no bargaining rights 
for supervisors, 'since supervisors do not have such rights 
under the NLRA. 

4. Or qani zati onc' l. securi ty 

H R.8677 - mandates agency shop, with non- 
meiroer payments tc bargaining organization ^o,be equal to 
dues/plu/assessments. Would in ef f ect repea 1 ? ny state 
rig t'to work legislation affecting P/^l^c employee ^ 
AlL, guarantees access to employer facilities foi union 
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H R 97 30 - presi-nably, organizational security 
to be a subiect of ' ba rga i n i ng , with sute right to work' laws 
^ntional as they are under the Taft-Hartley Act., Silent on 
ac to mplo^er'facilities for union P'fPOJf- 

ts presumably subject to bargaining as under the i^LRA. 

5. Impass e procedu res, 

H R 8677 - legalizes p,ublic employf?e strikes 
where employee organization refuses tis accept binding arbi- . 
tration and where strikes do noc poseVlear and -present ^ 
danger to public health or safety. j 

H.R.9730 - presumably, no statutory limit, on 
right to strike except in national emergency. 

6.. Gr 1 evance proc edures 

H R 8677 - mandates binding arbitration of 
n-if^vancGS either in the collective agreement or by appeal 
either Jarty tS the NPERC. in absence of negotiated proccdu 

H.R..973C - presumably, grievance arbitration 
left as a subject of negotiations. 
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B. Tho ini)a_ct federal publ ic empj.oyoe coJIpr.t Vve 
'ba"rgl^"i Ml 1 oqf?,l ali_on on 5_ta te_ .s_t;\ t u t.r s on tvyjis 

1 , Th_e 111) of H.R.97 3 0 iip_o.n s t-;i_te l_egis_Ia_U on 

H.R.9''30, in its entirety, reads as follows: 

"(H.R.9730, 93rd Cong., 1st sess.) 

A BILL To provide that employees of States and pol i ti cal sub- 
divisions thereof shall be subject to the provisions o. the 
National labor Relations Act 

Be it enacted b^ the_ Senate ana riou_s_e of Rep resenta tives pi 
the~UnYted States ol Amcrj_c_a In Congress a^ej rbl ed , ThU para- 
g7aprT2y'of~section 2 of the National Labor Relations Act 
(29 U.S.C. 152(2) is amended by striking out 'or any ^tate 
or political subdivision thereof,'." 

Unlike P.L- 93-360, which made changes in the NLRA 
relating to the special problems of the h-olth care industry 
while extending NLRA cove-'ogo to health care institutions, 
H.R.9730 does not make any concessions to tne special pro- 
blems of public employmenit,. Thu':> on its face, H . R. 9/-^ J says 

pact can onl-y be ir^ferred from various Supreme Court dec - 
sions in + erpretirg the U.S. Constitution and the !.LRn, the 
basic a^L anended by H..P..973a, and ^rorn related judicial 
decisions. 

The relevant provisions of the Constitution are as 

f ol 1 OWS 

a. Article VI, clause 2 provides that "This 
ConstitJtion, and the Laws of the United States which shell ■ • 
be made in Pursuance thereof; and all Treaties "^a^?' 

which shall bo nade, under the Authority of the United States, 
-haP b- thp" supreme Law of the Land and the Judges in every 
Stai-e <^hall be bound thereby, and any Thing in, the Constitu- 
tion or Laws of any State to the Contrary not wi tns ta na i ng . 

b. Article I, Section 8, clause 3 of the Consti- 
tution provides that Congress shall have the power to "regu- 
late Coimnerce ... among the states." 

c The Tenth Amendment to the Constitution pro- 
vides that the "powers not delegated to the United States 
by the Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people. 

In order to explain th^roblem, let us assume that 
congress enacts H.R.9730 as i tr i s . Under " • ^730 , teac ers 
and school boarri<5 would-^/ave the right to bargain collectively 
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about job security, retirement, school day, ^^hool year and 
a host of other nnttors. We can refer to such matters col- 
lectively as the mandatory subjects of bargaimiiri (negotio- 
tion They encompass most of the items discussed in Chapter 
IV under "terms and conditions of employment. 

A basic question which has already risen several' 
times- under the ULRA is this: To what extent, if any, can, 
a state liirit employers or employee representatives P • e . , 
"unions") from bargaining on a mandatory subject of ba.- 
gaininq? A rather impressive list o^ Supreme- Court cases 
inakes it clear that the extent, is limited largely to matter__s 
invo V ng health or safety. (1) that is, in exe rc 1 si ng their 
police po.ers under the Constitution, states may enact leg- 
isUtion which conflicts to some extent with the rights 
granted by the NLRA. Otherwise, states cannot ^ "^^t the 
scooe of oarqaining or place minimum, or maxiniuin limits on 

rbenefiu! so long as the partie. ^-^,,^^^,,^1 J^e aUows 
federal law to settle for more Or less than the state allows. 

The rationale for this interpretation is that in en- 
acting the liLRA, rongress intended do more than preempt 
s'ate statutes in direct conflict with the ,ILF,A It a so 

nlend^d to\^ssert exclusive j-i^diction over e le d 
such that any state statute which interfered t h^the^f reedom 

in'terpreti-iion h^^s^^^rbeenloM ied'^di recUy to state^ano 
0 :r ublic emoloynent, and would '^"^-bte y e cha, enged 
if not specifically resolved ,i n fcccral 

appears to be rather fin.Hy est-"^ bl i shed ^'V^ J^'^I.on 
MR 9/30 fcould not only preempt all of the state |egis,c_ on 
relatina ^to terms and conditions of e.p oymont but the state 
public eir.,.loyee collective bargaimnq statute as well,. 

2 -^he impact o_f H.R_^8677 upon s_t.ote L^aiLlJl^ ^ ^'-l • 
Unlike H.R.9730~H.R".8e77 specifically a cid re^. g the Pf-^'^i.r)- 
t on tssue. Section 13(b) of H : 8677 , wh i ch i s /ele nt 
spction roads as follows italics added): All laws or parts 
of laws'o? the United States inconsistent with the provis ons 
of this Act are modified or repealed as recossDry to remo/e 
sLh nconsis^ency, and thi'. Act shall take precedence over 

ord a fs! ril'es, regulations, or other ^"^"^ctmen s o 
^nv State territory, or possession of the United States or 
Tnl olUicarslLlivision'thereof. ^xc^?.! as other ^.s^^ 
exDrossly provided herein, nothmjj contoi_no_rl m thj_s Act 
l^^i^'.^tVn.c^ to-deTTy. c.r-oTherwiso abri.dao^ ri^ht., 
LvTlrJiL^^"oi Sr^nX^d. bx 1 av; to Pi.jHoyocs. 
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3- IhG iniPjact of H .R.86f 7 and H. R>9730 yp_o_n 
D?iGC.tpd s_ta_tG 1 ogi si a ti on on [lianda torv s_uj)jo_c_ts q_f_ ba r- 
g a n i n . In order to illustrate the differing impact of 
H,R.8¥77 and H.R.9730 upon state legislation, this section 
will analyze their effects upon various statutory terms 
and ^condi ti ons of educational employment. At the same 
time, the analysis v/ill point out collateral issues and 
problems raised by federal public employee collective bar- 
gaining 1 egi si ati on . 

The mere assertion that there are problems vvi th the 
legislation may be interpreted as opposition by the propon- 
ents of the legislation, especially if the problems a)*e 
serious and have not been previously discussed. Neverthe- 
less* the analysis is not intended either to support or to 
oppose Q federal public employee bargaining legislation, 
whether it is H.R.8677 , H.R.97 30 or son^,e other . Instead, 
it is a?i attempt to delineate some issues and problems that 
should be resolved insofar as federal bargaining rights for 
state and local public employees are under consi dera ti,on . 

Both H.R.8677 and H.R.9730 raise i^iportant preenption 
issues. However, although H.R.8677 appears to include a 
preenption policy and H.R.9730 does not, the following anal- 
ysis is f ormul atod^ 1 argely in terms of H.R.9730. The basic 

appear to be uniting over M.K.y/jU as the vehicla for en- 
acting federal legislatior. This is an impression which may 
be erroneous, or it nay become errojioous as c i rcurs tanccs 
develop. It is, however, nore than sheer speculation as 
evidenced by the NEA's shift from acceptance of H.R.9730 to 
active support of it in November, 1974. Actually, it is 
very unlikely that either H.R.867^ or H.,R.9730 will be en- 
acted in i t,s present forin.. For this reason, the analysis 
should be viewed as an attempt to outline some issues and 
problems v*hich in-jst be faced in any federal legislation on 
the subject. 

Most emphatically, the analysis is not set forth as 
a comprehensive statement of preemption or productivity 
problems arising out cf the, proposed fed era! legislation. 
On the contrary, it is intended only to be illustrative 
and to highlight the need for a p roinpt and mo re compr e hen- 
sive analysis. This need is underscored by the pervasive 
neglect of preenption prol^lems by interest groups and nev- 
er nment bodies concerned af>out the proposed federal legis- 
lation. From June until early Decen^ber 1 974 , the principal 
i n vest i ^iri tor interviewed a substantial niiml}Qr of national 
and state leaders in education. Viith only one exception, 
none appeared to bo cognizant of the preemption problems 
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discussed below, even though the problems have drastic im- 
plications for their interest groups, for educational gov- _ 
ernance, for i ntcrgovornnii;ntal relations, and for educa- 
tional protjucti vi t> . This was true regardless of whether 
the implication or potential consequences of the preemption 
issues were highly favorable or highly unfavorable to the 
particular interest group. 

a. Tenure ajid. joj^ s^c_uj-j_t y. . H.R.9730 would 
preempt the tenure statutes.' Administrative personnel as 
well as teachers would lose their statutory tenure, an -out- 
come completely unrecognized by the vast majority of t^enurccl 
school administrators. Under H.R.9730, teachers would still 
have the opportunity to achieve job security through collec- 
tive bargaining, but administrative personnel would no 
longer have this righ*-, even i_f thev currently- ha^ve U ^ur- 
suan t to thei r s^ate rubl i c e'-ipl oyee col 1 ert i vo bajl2iAillM 
Taws. '"Such laws aTso^ v;oul d be preempted, leaving large 
nurnbers of administrators without either contractual or 
leaislative job security. To say the least, such an unanti- 
cipated outcome would be traumatic in many states. 

Initially, it appears that 13(b) of H,.R.8677 would 
maintain statutorv tenure protection, inasmuch as such 
protection aopears to he an employee benefit, privilege, 

or rinoe :: o v p r t- h o.l p <; <; t h i <; i not 1 t o n f- + h r- r cr-rtry,n. 
In th'" c.bbenc'i of sl-JLULcry letiure, Lfccii.iit.Mb will u fnlu u j ueu 1 j- 
bargain for contractual job socjriry stronrr.,- than tneir 
statutory protection-, Supi'^be a ifHool board rt-Tiises i.o 
bargain on such a proposal, allu-g-'r,q that a sUtp statute 
which is not prne;''ptfd qoverns the i-utter.. In order to 
reiTiovr any leq;-! obstacle to Dargainii.q on job security, 
teacher unions i,ay have to allege tnol the tenure statute- 
are not errployee benefit^ and are therefore pr.joi.pted un^er 
13(b) Of course the um jns v/ill want to bargain for con- 
tractual protections Iji adJiti_on to, legislative ones but 
what if tiio tenure statute is drafted (as some are) sc the 
unions cannot bornain for greater protection? Conceivably, 
school boards may be the last ditch defender of the tenure 
statutes, since such statutes provide - among other thinqs - 
longer probationary periods, than are likely under collective 
bar (4a i n i ng . ( 3 ) 

Statutes -peci fyi ng 'the length of a probationary 
term ar^> an example of I-jws that may benefit cmpVcyer'. in 
one situation and employees in another.. A- a macter of 
fact, enactment of ll.R.f3G77 could, lead to some paradoxical 
situations relating to probationary periods. In the pri- 
vate sector, probationary periods are typically less than 
thri-e y^'irs and there is no doubt that teacher unions 
would bargain for shorter probationary periods if they have 
the right to do so. Suppose a teacher union bargains for 
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a one year probationary period in a state winch has a three 
year probationary period as part "of a tenure law otherwise 
hiqhly supported by teacher unions. Could the teachers bar- 
gain for a less than three year probationary period under 
13(b), i.e., could they legally maintain the position that 
only the probationary period in the tenure law was preempted, 
since the- probationary period and it alone was no longer a 
right, privilege, or benefit granted by law to public em- 
ployees'? And if an employee union has the right to reduce 
the statutory probationary period of three years to a few 
months in a collective agreement, would the state courts 
uphold the other parts of the statute in the absence of a 
severability clause? That is, if one part of a tenure 
statute (the probationary period) jjecomes a "mandatory sub- 
ject of bargaining, what is the legal status of the statute 
in the absence of a severability clause? 

b. Retirement . Any change from legislating 
to bargaining retirement benefits raises questions that go 
beyond the probi:em of preen;ption. The preemption problem 
is nevertheless very important. To a large -extent , pensi on 
riqhts are con s,ti tuti onall y protected. Empl oyees wi j.h vested 
benefits could not lose such rights through negotiations, 
but new eiPDloyees coming into public empl oyment cou 1 d f nd 
themselves covered by negotiated pension plans that would oe 
ipcc Attr^TTiiv/P thnn thn<;p rnrrentlv nrovided bv statute. 
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In fact, some such \ 
outcome is virtually certain to ir,a te r i^a 1 i ze i " . f*^^%York , ■ 
where pension and retirement benefits -are a major factor m 
New York City's fiscal crisis. (3) 

As in the case of the tenure "laws, t'^e protections 
afforded by state laws and/or state constitutions may be 
greater than those of federal law and the federal cons . i - 
tution. For example, the Ilew York State Constitution, 
Article V, #7 protects the pension rights of public employees 
most generously. It has been interpreted ^ s precl udi n g t he 
diminution of the interest that is to be credited to u he 
account of a -ember of a pension system for his contribu- 
tions (Cashman v. Tca_chej:ji' Reti rcnie.n t Bpa£.d , 301 NY jO, 
( 1950) ^"Tr"mTy even protect a member's interest in having 
applied to him more beneficial mortal ity tab! es(!^atter ^ 
Avian V. Teachers' Retirement BoaLd, 9 HY 2d 1 9 (I 960). 
"O^e-^f the-TicTnrTssuTs-rajLe'd by"M.R.9730 is what happens , 
to'empToyee rights which.^are contractual by vir.ue of a 
state constitution which 1-. itself preempted by federal 
3 ta tute? 
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Consideration of retirement benefits raises several 
important issues concerning the authority of public employers 
to neootiate. In many instances the powers of school dis- 
tricts, public benefit corporations and other governmental 
or qua si -governmen ta 1 i n'st i t uti ons are limited by the state 
legislature that created them. What ^happens when they are 
explicitly denied the power to perform an act, the perfor- 
mance of which is a mandatory subject of bargaining? Would 
extension of NLRA coverage to such governmental or quasi- 
governnt^n tal institutions invest them with powers that, by 
the terms of thei r, corpora te structures are ul tra vi re s ^ or 
would their duty to negotiate fall short of the full ra'nge 
of mandatory subjects of bargaining by reason of l^'mitations 
in the legislation crea t i n g, t hem? Under NLRA coverage, would 
the state itself, as source of authority, have to be treated 
as a joint employer so that the full range of mandatory sub- 
jects of bargaining could be considered? If so, would the 
state be brought to the tablp at each negotiation or wouuld 
some form of tiered bargaini ng' emerge with bargaining on 
different terms of employment taking place in successive stages 

The difficulties are most acute where local goverment 
employees are covred by a single state retirement system. 
Under Minnesota Law ;-!^356 .24, it is "unlawful far a school 
district or other governmental subdivision or state agency 
to . /. con t ri bute public funds to a supplemental pension or 
dcfcrrcJ CunipcM.'^ni ^ufi u 1 d 11 wmm 1^ ni? 1 nt^:: T ned and operated 
in addition to a primary pension program for the benefit of 
governmental subdivision employee?." New York State (Ret. 
and Soc. Sec. Law -444) establishes maximum retirement bene- 
fits available to employees who'^ join the New York Slnte Em^- 
ployees Retirement System on or after July 1 , 1 973 and den'ies 
to local governments the power to create their own retirement 
systems (Tet. and Soc. Sec. Law rll3). 

As a matter of fact, it appears that in extending NLRA 
coverage to public employment, at least without amendment, 
H.R.9730 would lead to basic changes in the very structure 
of state and local government. This might be desirable, but 
such change should not happen fortuitously. On the one hand, 
if public employers and public employee unions have the right 
to negotiate retirement benefits, it is virtually certain 
that some will oj-t out of state systems or negotiate changes 
that would make it impossible to maintain state retirement 
systems as we'havo kno'^'n them. On the other. hand, treating 
the^tato as employer for re.tiremont purposes raises a dif- 
ferent set of problems.^ Would there be a state-wide bar- 
gaining agpnt for public employees? Would it be feasible 
to havr- public employees roi^rosented by one union at the local 
level, u.yv, an AF^F local, and a rival union at the /State 
level, Q,n,, , an NEA state affiliate? Who would bargain for 
public management, in view of the diffuse nature 6f logislative 
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and executive responsibility for retirement systems? Kould 
it be feasible to limit state-wide negotiations to retirei-ent 
benefits? How would U)q timing of state-wide bargaining on 
retirement be coordinated with local bargaining so that ocal 
employers could estimate their total personnel costs with a 
reasonable degree of accuracy? And so on. 

H.R.8677 would generate some different problems. 
First it is not clear whether or under what cond i ti ons , o r 
accordino to what criteria, retirement legislation could be 
interpreted as an employee benefit, hence not subject to pre- 
emption. In a state with a poor retirement system, the leg- 
islation might well be rejected as a benefit by the employees 
covered. Note that the Minnesota retirement law, ike some 
others, prohibits the establishment cf supplemental retire- 
ment systems by local governments. If local public employees 
could not bargain for benefits above the state system, would 
they have "to accept the legislated system and forego the 
opportunity to bargain on retirement at any level? Or wou d 
the retirement statutes bo severable, so that teachers could 
bargain on certain sections without invalidating *he entire 
statute? These are only a few of the questions raised by 
H.R.8677 and H...R.973C in the area of retirement. 

c V S a 1 a r i e t and s dj cuj/ bciieuuLeA • H R . 9 7 ^ 0 
would preempt all stal'e minimum safary 1 egi si ati on , _ i ncl udi ng 
the non-financial provisions such as th-^ number of increments, 
or incren-ents for advanced study. On the other lif/>d, the • 
minimum salary statutes would not be affected by H.R.867/ 
except insofar as they are. not an employee benefit. An ex- 
ample niiht be^a statute calling for the- loss of salary for 
breaking a contract. 

d P.u£J_l loj^ S-M cla_5S sjze. Under ■M.,R.8677 , 
the statutory maximums woL'ld'nbt be preempted since they are 
teacher benefits. -Under H,R.97 30 , however, af5M such legisla- 
tion would be preempted, and the outcome would be resolved 
at the bargaining table. 

V 

V e." Schoo l ca l.cndar an_d_ s^chool day- Under 
H R 8677 mini mums but not maximum? would be preempted, since 
the maximums are a teacher benefit. Some interesting issues 
would arise' concerni n g, 1 egi si a ti ve stipulations that are 
both, e.g., a statute that prescribes 180 school days to a 
year, no more, no less. Assume that school boards want to 
bargain for more days, teachers' organi zati ons for a smaller 
number. Or that some teachers feel protected by and satis- 
fied with the 180 day stipulation, whereas others beli eve 
they can successfully bargain for loss. Is the 100 day re- 
quirement preempted or not under H.k.8G77? Of course, under 
H. R..9736, i t wo'uld be. 
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f Collective ba_rga ijilDa. As pointed out in 
Chanter IV. 29 s tat es~Feq ui rc boards of education to bargain 
col ective y or "meet and confer" with representative teacher 
o?aanizations. All such statutes would be preempted by H.R,. 
^730 On the other hand, sec. 1? of H.R.B677 P'^ovides that 
8677 s >^not apply to states ,whi ch have es a is d 



r; ifm^ifTub^c UfS;-rt ? -;o-. Which is '^substanti^ 

s o'rga5?zational supporters have ^ o'^]^ J ^iJ/^J^t m 
states have established "substantially equivalent systems. 

g. Supervisorx em_£loxees- ''^0);^^^'^^ 
from the preceding ^H^h-THTR. 867 7 and H.R. 97 0 differ 
S'rast^cally in th^i'r treatment/of rga 1 n 1 n g ri gh s f 

-/er::p?o^e:rlrsc?iool districts would lose -tever bar 

r4rio5s?;^^^ntred"^^ga;fi!^tsh. 

Snder H R-^nO, a state could probably not enact tenure righ.s 
for super;? or , on the grounds that Con gr ess 1 ona 1 j u ri sdi c - 
??on over public employment rel a ti 0 ns ' wo ul d be exclusiv.e. 



H.R. 8677 would maintain bargaining >;ights 'or su 
visors, at least in states deemed^t,o have substantially^^ 

nf course, the very existence of supervisory bargaining 
°Hg™; a criterion leading to J "^^ative J^^O-- ,° 
substantial equivalence). As a matter of ^^^^ ' 1 
would not only maintain «^sting bargaining ^^^^^ts fo) super 
visors' it would greatly expand such rights in states uhicn 
h e not enacted bargaining 1 egi s-l a ti on . Furthermore, .f 
the presence of bargaining rights for supervisors was a cr 
TeriSn of substantial equivalence, H.R. 8677 would provide 
bargaining rights on a national scale for supervisory 
empl oyees . 
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C . T e Gd u c a 1 1 o_n a± !l.f_p d u_ctj v 1 ij_ iilUia Lt of l-.R Jl^Ll 
and '-H vKV97 30 

1 Educational pro diicti v i t v .a f. alf q cted by nr c - • 

t"hF^"ropdslTT^erQl legi si ati on and state lf?^^^3t^°"^ ^i;, 
can next consider the relationship bet.oen the P^°P°^f ^f" 
eral leciislation and educational productivity. !" O"^'^^^ . 
pect H.R.Q730' would undoubtedly have a more positive impact 
than H.R.8677 upon educational productivity ' .,_ 

state legislation on terms and condi ti ens. of pub i c employ 
nient constitu-.es an impedimcMit to producti v i ty , H . R . 97 JU 
would solve the prob.lem nationally and thorough ^-Ji' 
DreeiiiDtinq all such state legislation. In fact, h.k>,j/ju 
Sould si^Se the problem before most public bodies were aware 
that a problem existed, or were aware of its extent. 

On the other hand, .H>R.8677 would enormously exacer- 
ic problem of educational proouc ti vi ty . Insofar 
n would maintain all employee rights, privilege: 
bene'fits under st^te law, it would neither ^'^^ ? J« , 



On the other hand, .H>R.8677 would enormous i y ^^ao^u , - 
bate the problem of educational proouc ti yi ty . " . 
H R 8677 would maintain all employee rights, P^l^^, ' and 

benefits under st^te law, it would neither ^Jjlf , ? J« , 
exacerbate the problem of educational product vity. f.owever 
bj P%''i tin tKe state legislation which ' ^ V. nTt °r thout 

■ benefits, it would inevitably lead to increaseci costs \vithout_ 

bargaininq'rignis onto the system of legislated benefits H.R. 
8677 would' undoubtedly lead to muci more costly settle octs 
than H R.9730. Unde. H . R . 97 30 school management wo lo get 

unton concessions in exchange for "'^J'^J^ ^ ^J'.'^J J , °, of 
Dresen^ statutory benefits. Under H.R.8677 , tins ttadcort 
woud not be available to management; the statutory benefits 
would be available to unions regardless of bargaining. 

,As a practical matter, an effort will undoubtedly be ' 
made to amend H. R.9730 so that it is more J!"^^] ^/,r„^° '^r^;, 
8677 on the preePii>tion issue. This is P'^^^ic . bl e becau^^ 
somo public employee unions wer.e not aware of ^he ,.pc ten ti al 
impact of H. R.97 30 on state legislation. Since most of thi s 
• state legislation provides p'ublic employee rights, P*" v 
eges, arid/or benef i-ts ,„.s uch as teacher tenure, he p c 
empld^ee. unions are not likely to support f^dc*^^ .^^^ -> 1 a 

■ tion which would preempt all of the ^J^te 1 egi si ati .n on 

. terms and condi tion., o f employment., ^ ^'^ { I , ^'^,1, 

^ back Dosit^on of the public employee unions 1 ^(b) cannot 

be enacted will be to urge, the exemption of ^J. ^ J^J^,^ ' 
lation on mandatory subjects of bargaining, f 
ibis legislation w.s enacted as an ^i.^P ^,^7^^ R 973?' 

case, despite the di f i erencas between H.R.8677 and H.R.J/3U 
relating to preemption, they do not reflect any underlying 
differenn'S between the public employee unions on this issue. 
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2. LsL'-'CA^iiLP'' 1. {1110_duc_tjj^i_t.y a^rid col Jcc_t_i_vc bnrojnnjn 
The procodinq <;gc I'i on" atta"1 y.-!cd the* produc t i v i ty i'upact "of 
H.R.8677 and'' H. R. 9/30 in tonus of their effects upon state 
legislation. On tlii's score, preemptive legislation along 
the lines of H.R.9730 is clearly preferable to the approach 
in H.R.8G77, or to ary approach v/hich super-imposes bar- 
gaining rights upon legislative benefits. As important as 
are these considerations, they provide a far fron; complete 
view of tlie productivity ir„pact of the proposed federal leg- 
islation. For a more 'complete picture, we must also consider 
the productivity iinpacl of collective bargal'ning itself. 

In the private sector, the productivity impact of col- 
lective bargaining is a controversial matter. (^) Some dis- 
tinguished labor economiists assert that collective bargaining 
has had a negative impa-et on productivity. Others assert the 
contrary. Regardless of any ov^r-all assessment, it seeins 
safe to conclude that tl^e p'rodujc ti vj ty .iflipap t of collective 
bargaining varies from imdustry'to industry. In any event, 
that .i^s the view adopted; here. Fdr this rea-^on no effort 
will or needs to be made concerni ng the *"over-a-l 1 ^i^roducti v, ty 
impact of co 11 ec t i ve -barga i ni ng . Collective bargaining may 
have had a positive productivity impact. in most indus-tri^s 
but a negative impact in educatiDn. Or it may havehad a neg- 
ative impact in niost indu.stries but a p^ositive oncjn education. 
Ln other \/ords, our concel'n is not the 'oroducti vi tv imnrct of 
collective be ; gc Ji y ; r, c,^riC'i-.il but i !i cduCuLivu or pu-,i.c 
emp.loyiiient, insofar as there is no reason to distijiguish +he 
two.. ,In 3hort, are there any , .reasons to believe that liic . 
productivity impact of collective bargaining in education are 
or would be differi^nt from its impact in the pri va te jec tor? 

- The publi'c sectar unions argue- that with the possible 
eKception of a rew spetial groups, such as police and fire- 
fighters, there is>no diffofence. In effect, when p,;jblic 
employee unions assert thati public efnployee unions are "second 
class citizens" or that tlicy lack "equity"-in relation to 
private sector unions, they are alleging that the _ procedures 
available to public sector unions to advance the interests of 
their members ^re not as eff^gctive or equal to pri vato sec tor 
ones.; j 

In many states, publit unions do not have collective 
bargaining rights and in the 1 vast~'ma jori ty , public employee 
strikes are illegal. Furtliernorc , and, this is crucial to 
the purpose of tliis study, tlie argument is made that the 
consequences of according bargaining rights to public em- 
ployees arc no different from the consequences in the private 
sector. The publ.ic employee iunions emijhasize that teachers 
in private schools ran bargain and strike; those in public 
schools cannot. Similarly, bis drivei-s employed by privately 
owned bus companies can bargain and strike; tho se emp 1 oyed 
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by municipally operated firms connot. In this conto,vt/it 
is urged that the di f>li nutu^n hclwcen public and p*rivate 
employment should not matter bodiuse tlic consequences of a 
strike are the same in both cases. Ibis being the case, it 
io allegedly inequitable to provide bargaining riglits for 
private but not for public sector enjployccs. 

Before proceeding to analyze this iSSue. its relation- 
ship to productivity should be clarified, the public employee 
urn'ons assert they are di sadvantaged^'procedural ly and for no 
good reason. From a taxpayer's point of view, it itiight be 
argued that if public ei.iployees are di sadvcin taged in seeking 
benefits, the best thing to do is to*let well enough alone. 
Why change to procedures v/hich will add to the costs of 
public services, i.e., decrease their productivity? That 
is no^ the position adopted or rccomniended here, but we ^ 
should not lose sight of another possibility. If the ore- 
cednjres available tQ public employees to advance their in- 
terests are superior (from the employee's point of view) 
to those in the private sector, the public employer will ena 
up paying m^re t^^in is necessary or equitable fur public ser- 
vices. The procedures influence the cost?*, and hence the 
productivity of the. public sector. Needless to say, the pro- 
^cedure^ also a f f ec t *b the.r components of productivity, such 
as managerial effectiveness, and the effects do not always 

ICuu III LliC :>aniC uiiei I MMf:. 

For present pur[)oses , let us assur:e that equity be- 
tween public and private sector unions is a desirable, objec- 
tive.: In this context, procedures for the two sectors will 
be regarded as e^quitdble if they result in equal benefit 
levels over timO for public and private sector er^.ployees 
perTorijjing identical work. What, liowevor, is the scope of 
the equity with which we sliould be concerned? 

Consider a^si'milar problem wliich aMses at the bar- 
gaining table. Suppose a public employee union contends, 
and correctly so, that its constituents have less personal 
leave t)enefits than any other group of public employees in 
the area. Clearly, this appears to be an inequity requiring 
management concessions at the bargaining toble. Suppose, 
however, that this same group of public c:ii()loyees has sick 
leave benefits which exceed'.those elsewhere in the area. 
If union dofwinris for personal leave are granted, manage- 
ment would be, providing not just equity but much more than 
equity. Its eiiU)loyees would have tlie ber,t total package, 
consisting of tiie best sick leave and "ecjuity'' with respect 
to [icrsonal Ir.^ave. On wliose side are the equities now? 
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In other words, ecjuity is a desirable objective, but 
its presence or absence in barga i ni ng .mus t be resolved in 
'the context of a total package, not isolated terms and con-* 
ditions of employment. The same principle can and should 
be applied to ' 1 egi si ati on purporting to provide public em- 
ployees equity, vis-a-vis' those *ih tUe private sector. At 
the bits an'd pieces level, we can always find i t^ms on which 
public employees are disadvantaged in cocnparison to employees 
in the, private sector. The question -is whether there are ^ 
any procedural or bargaining advantages oT public sector em- 
ployment which are not shared^ or not shared equally, by 
private sector employees? History, logic, and current 'ciata 
all suggest that there are. F i v^ ^s uch advantages of public 
over private sector employees can * 2 .summari zed as follows: 

a . Publ i c employ ees have the benef it of aji 
e)^tensi ve statutory syst em of emp] oyee rights , priVTl eges, 
and benefits which is not " a vai 1 abl e to "pei vate sector etrplcryees . 

Historically, collective bargaining in the private 
sector emerged as a means of selfhelp for those who needed 
it most. This is hardly the case with publ Sc employees, in 
many states. As pointed out previously, teachers are pro- 
tected to so^e ^extent by tenure laws in abou.t 40 states. 
On the other hand, there were^no such statutory protects or.s 
for private sector employees who gained bargaining rlahts 

States have retirement systems providing sone Dene fits and 
pr.otecti3ns for public enployees, \/he»^sd s * <;'jun benefits and 
protections were non-existent or minirna! in the private 
sector when bargaining rights were established therein. 

As pointed out in Chapter IV, the nature and extent of 
le^gislaticn prr public employee benefits varies considerably 
between staters and even within states for different categories 
of public eciployees. Clearly, however, the berjefit leve^ in 
some states which have not enacted a public eniployeo collec- 
tive bargaining law, such as California, is vsry substantial 
and is far greater th/^n was envisaged - or h^us far e ven 
^^'iLri'irA " t)y substa.ntnal numbers of private setter employ^^es 
'•^lX^..]^'-^SfJ>^VL9^^9ht^. * Indeed, as a result of recent Supreme 
Court d'ec^ sTons "tn^i/olirtng^ teacher terure, publlfc employees 
fiou: have forms of job security even i^i fhe Tibsence of h:ir- 
gaining rights which are not availabf-e to riillibns in the 
private serto^^. 
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Moreover, it should be noted that the sWites*with 
low levels of public emp^^ee benefits also tend to have 
low levels of private seiPr benefits. Consti tutiortal ly » 
and even in the absence , of a federal or state public eni- 
ploye^e bargaining law, teachers in Mississippi enjoy^pro- 
. tections not shared by many private 5^ctor employees in 
Mississippi. Nevertheless, this is the crucial equity com- 
parison*, not the comparison between Mississippi teachers 
and M^'chi gan"" au to workers. . * ^ 

b. Publ i c s ector empi oyees frequently have 
recourse to. legislative redress when they are unsuccessfu l 
at the. barq' aininq Ujbl£. One of the most neglected, but 
most troublesome problems of public sector bargaining re- 
lates to the much greater availability of political conces- 
' sioris for public sector employees. In the public sector, 
a local or state union will frequently bargain to impasse 
and then appeal to a legislative body for concessions which 
could not be achieved at the bargaining table.. Thus in etiu- 
cation, teacher unrons have often refused to settle at the 
local level while they lobbied - sometimes successfully - 
for an increased appropriation from the city or for an in- 
crease in state aid which would enable the school board to 
' meet their demands.. State employees bargaining with a state 
executive have frequently lobbied in the legislatures during 

1 d not be achi eved 
by bargaining. indeed, tne followiiiy inuiuenl ylvlng r^.sc 
to thiSiStiidy was a classic example'of this dual system of 
benefits. 

s In 197;?, several New Jersey school districts bargained 
agreements in which school nurses were paid less than teachers. 
In many of these districts, the teacher union sought unsuc-^ 
xessfully to have the nurses placed on the same salary sche- 
dule as teachers. Nonetheless, and although school nurses 
had been paid less than teachers for several decades, the 
-state teacher organizations persuaded the New Jersey leg- 
islature to place nQrses on the same salary schedule as 
teachors. L short, unlike private sector employees, the 
school nursei had both a legislative and a contractual oppor- 
tunity to achieve benefits.^ This advantage may be reflected 
in the co»jrse of ba rga i ni ng ^ or may be used subsequently as 
a additional option - or may b,e u^^ilized in both ways. 

^ Unquestionably, private sectO!' employees do. seek and 

^ sometimes achieve bene^fits through legislation. F^r example, 

private sf?ctor 'inionS have sometimes been successful in en- 
acting health and safety laws whi'ch benefit their members. 
Th^re are also situations in which private sector unions are 
successful in achieving legislation which affoctt tlioir bar- 
qaining power. For example, legislotion requiring that cer- 
tain cargoes be manned by U:S. crei^s obviously strengthen 
the maritime unions. 
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Nevertheless, the dissimilarities on the issues are Ji. 
,niore important than the similarities. All things tonsidered, 
' the private sector unions simply do not have the same re- 
-cour'se to legislative redress ^s do public employee ones. 
Terms and conditions of employment for the latter are alv/ays 
in the public arena, hence their opportunities for legisla- 
tive redress are much greater. 

The di 1 emma here is fundamental and its resolution 
will not be easy. If bargaining is merely a prelude to leg- 
islative appeals, there is a strong di si ncenti ve\to public 
management to make concessions at the bargaining table. 
. The logic is similar to that i n vol vi ng ^a rbi tra ti on of interest 
disputes. Why niake concessions which will only be used as 
the point of departure in an appeal to legislative bodies 
for, more? If there is*no finality to bargaining, employer 
concessions made in bargaining lead to excessive settlements 
at the legislative level. 

Policies coikerriing public employment, including public 
employee. benefi;ts and protections, are inherently matters of 
public policy. It would be difficult if \ot impossible to 
exclude such matters completely from the political, process 
even assuming - which this study does not - that it would 
be desirable to do so. Clearly, then, the political alter- 
native ^''OrKS to t*1C ?ClVc**^T?0*^ OT n»'f^i r p»:?Dloypeb* n i 
in the sense tftat it is an al f erna ti ve not typically avail- 
able to private sector employees. 

c. P u b 1 i c employ ees and public empl oyee 
uni ons frequently ex^rxj'^e^a^TT^^ 

deci si ve , roTe Tj^ 'the e_Tec_tj_pji anci/oj; ap'poi ntnen t o? persons 
to pub l i c manaqoni en t positions . This .point'Ts' related to * 
. (b) above and in some respects, is even more important as 
a factor affecting the balance of bargaining power in the 
public sector. 

- Although all citizens have an interest in who is 

elected or appointed to -public management positions, public 
employees clearly have a larger than ordinary interest. 
The citizen or taxpayer wants efficient management of the 
schools. The teachers, however, have a much greater i n- 
• tenest in who gets elected or appointed to school boards; 
the terms and coaditions of their employment are closely 
tied to the identity of top management officials. For this 
\ reason, public employees and pubTic employee unions are 

especially active in supporting candidates who support the 
demands of the public employees and their union's. This 
common sense observation needs no elaboration or documenia- 
tion. Of course, the a ctua 1 j* nf 1 uonce of i)ublic employees 
and public employee unions in electing mayors, governors, 
school board mGmbors, and other top level public manage- 
ment positions (in addition to their role in electing mem- 
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bors of thQ 1 oqi f,lati vo br.anchcs of locol, state, and fed- 
eral aovornri(?nt) varies fvom time to tiriO, place 1^^ pKice» 
and acccrdi'nq to a nurl^Lr of circumstances. Never t iu}l es r> , ^ 
the differo^\,a botv;ccn public and' private enpl oyi?^en i on 
this issiia 'is a difte»-encc in kind rather than deciroe, at 
least in ir-any jii r i sdi c ti on n . Enployees in the private sector 
rarely influtM^ce the identity of top nanayenent. In fact, 
any efforts to do so would often trontjthen instead of weaken 
incurbent riaiuigof-en t . On the ether h?nd, public enployce 
unions avo bccoi-nnn i ncreo r. i npl y active and influential in 
campaigns for public office. TeachLr unions are especially 
active in this regard. (^) 

The potetitial and actual role of oY^blic employees 
and publ i c erpl oyecf unions in electing top public n^anare- 
ment f recufrn tl y has a por\asive effect on the balance of 
bargainincj power. It can affect the cl'.oice of inanagcivient 
^epj^esen tc t i ve , rian?^ genent * s o ri en to t.i on to ur.ioJi derr.rnds, 
iind nancrenept's d'^c-rnii na ti on to bargain hard on crucial 
managei'i^l prerog^ti ves .~ In th-e private sector, the issi'e 
of v.'neth.-^r to contract out barqrining unit worlc can bej;^'/de 
large.ly on econo" !c grounds. In the purlic sector, pol'- 
tical ccr.si derati ons^ are r.urh nore likely lo inhibit w.a'uen^- , 
mcnt fro:» racing the decision ca'iled for by economic ccnci- . 
dercitionS'. All in all, the issue reflects an iinportant ad- 

/ 

d . Public e n t e r ^> r i s ^ c ' \ v ot he r e^lA'^ ^' 

en.r I 0 ^ ' a n rh'Tic i r.lc*^^?^ unirn^: neojJ not bo Jie * ^ •^'^J_r ^-.'^1 
b'vfi^V T ~o /'Vjj^^r^' In trie private sector, so:re c-Viter- 
pri so cc.n be rciocrtGci if and wiien union pressures beco'.e 
too onetw'js. Obviously, one cannot relocate' a coal mine, 
or a harbor, or many other enterprises tied to a particular 
locale. On the'other hand, a great dea^l of private enter- 
prise can be relocated, a possibility w'hich serves as a 
modcratinq influence u[yon private sector unions. Further- 
nore, even \;here an activity is tied to a natural resource, 
rr.ano gen;ent can ofU|On* move to another location with the 
same resource. ^ 

In contrast, education, police, fire, sanitation, 
=and other p'lblic services i^^iSt ho provided where the public 
is, not whorr; public i. ana gcin'on I can provide the service, 
more econorr; ca 1 1 y . Anain, the di f f e rehco ref 1 ec ts a bar-' 
gaining pov.Tr advant-jgo for public over private sector, 
enpl oyee s . 
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0. Public r.iaaaco'iiont cannot constitutionally"^ 
require the sa^^^^ da'Vi'O of loyalty to the ouiplcyer as can ' 
be r'e(|oir(^d in tho ui^ivate doctor. It i? well settled t^.at 
public OPiplcyt^^i^ do not loi.c Lhoii" cons t i luti ono 1 vn ghts to 
critici'7.0 puhlic a gcnci c s , • i nc 1 ud i nq tie^ir o'.;n public em- 
ployer. In tho privr.Lo sector, an emp^loyee is lirn'ted in 
expressing criticisn;; ofMiis ci^'ployer: or tho cniplovcr'^ 
product or service^;. On. the other hand, toaci'ers arc nrjre 
free to crit'icizo the school board find i Is pro jraiiis, policies, 
and services-. 'Althoiioh the matter i.iay be one of degree, 
the^e is no questioii that public er;pU»yee? have the greater, 
freedoir.. (6) , . i 

I In inentionin:; tho distinction, there is no intent 

here to limit the g: eater freedoii^ of public sector er.ployoos 
to criticize their c^pl oyt^-r . Rather, the point is that public 
manageront lacks ^ o:ne cgntrols over employee behavi or' tha t. 
charactcri zo 'pri va te sector empl tyir.en t . This provides cjrer.to** 
bargaining powe^ for public sector e'aployees. They can and do 
embarrass public er.pl :)yceB- through allegations that would 
be -grouf.ds for disc>rrf^ in the private sector. 

At this point, ^howcvor, it .pn;st be conveded that public 
er!ploye.'::S an cc^f route by pror.edifral restrictions in addi- 
tion to limitations on the rigfiV to .strike v;hich do net ch?r- 
acterizc- th? pri\'\:,t.c sector". For instance, higher salarieiJ' 

subjeC; to I eg i s i vo .process c s \;^«i(.n nave^ n^ privdue !>cl'cui 
counter--ar t. The leqr.l rc r. ui r ••..".c: 'c c pubVic enipioyo*^ rati- 
fication and Tc;jislatpve acti^'f to in^jj 1 er.-jn L" a n ag'^eei^nt 
in the public secto^^ is an ohvioiis dif-rcrenci v;orkir.g to the 
conrpara ti vc -di sad vantage: of publ i c cirpl oyoes . 

Obvic'j^Jy, opinions will d^i rfer on the relative adv.^n- 
taqes and disadvantages oT public Sector cor-p^red to private 
sector e:ripl cy:-;cii t . Perhaps the best crpiparison is the rela- 
tive position of er-'oloyees v/fio do the sane v/cr^ and have 
comparable sarvice records. F, on the standpoint of this 
> study, it appears tii^t the advantages of public cmploynent 
are being undoromph^si zed Lo the consequent jetrir.ent of 
public sector productivity. Perhaps the inost pressing need 

at this tiino is not for sv^eoping general i 7a ti ens about v/±lo 

is better off as it is for careful detailed conipari sons *of 
both the procedural and substanti ve advantages and di sod van- 
tages of the two sectors. 
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2. Amori can Fodoraticm of Teachers , AFL-CIO . 
Same as AFL-flO pobition. ^ J' 

Sou rce : Resolution,", ado p ted in annual c on ven t i cn s .* 

3. An;erican Federation of State, County^ and 
-Mtmicipal Enployecs, (AFSCME) (AFL-CIO). Supports H.R.8G77, 
v/ould accept H.R. 97 00. 

Source: Statenent of Pre.sifient Jerry Wurf 
before Senate Subcomnr; t tee on Labor, October 1-2, 1974, 

4. Association of Governnont Employees (independent) 
(AGE). Opposes federal regulation cf 'state and local Dubllc 
enploymont relations, i.e-. , opposes both H.,R.8577 and i:.,R.9730. 

Source: Statement of JLanes J. Marshall, 
Executive Director, before Senate Subcoirnni t tee on Labor, 
October 1-2, 1974. 

. 5. Association of Labor Mediation Age^icies (ALMA),. 

Suppor-ts public ei'ioloycc federal 1 ec;i si ati'on providinc oar- 
gaining rights for state and local public eirployees', such 
legislation to authorize state co\ernn.ent& to adnnrnsrer 

c'erning rights to orrarjize and to bar,Oc:in, resolution ^f 
representation disni/tes. nnit do terr i n 1 1 on s , renres^-ntc" - . 
tion elections, Unfair prc;ctices, and i '-^p? r t i a 1 i ty of ddi.in- 
istraLio.,. Burden of proving failure to ireet federal stc^nd- 
■*ar s to bi' on the appio;jriale federal agency :ind issue to 
be resolved in the federal courts. 

'Source; Stateniont of Rou?rt D. Helsby, 
pjist pre-sident of Association of Labor lliedi n L'i oYi Agencies 
and Chairn^an. AL:;A liaison cofnmio.Leo concerned with inter-- 
qo verniTien tal relationships before Senate Subcor'ir.i ttee^ on 
Labor, October 1-2, 1974. . ... 

6. Coalition of American Public Err.ployees (CAPE). 

S u p po r^"^"T^7T:I^GT7T^^o^aiT^--ax^ 



So urce r S ta temen t of Ra 1 p!i J . fl yn n , 
Executive Director, beforh* Senate Sui^cof^mi tte'e on. Labor, 
Octoho>, 1-?, 1974, 

7. Natlonol Associ ati nn of Counties (MAC). 
Opposes H.R.8C77 and 11. R. 9730. 

Source':, Sto trjir.riit of Rohcrt Croig rcprc- 
scnlirifj 'iAC before Sonato Suficonnn Itof on Ir'ibor, Octf5ljt.;r 1-2,1974, 
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Source: Statement, of llcirold C, Luirh, 

_ ' , 9. National Ed uca t i on As soc i a t i on' { A ) 
Favors H.R. 8677, would accept H.R.9730. ^ ' 

, y - Source: Stateniont of President .]c=m«s A llarri 

before Senate Subcomni ttee on Labor. October 1-2 197^: - 

m-ClO. sSppo^ts^H'R.^73J°'''' ^'^^^^"^^^-^-^^ Union (SEIU) 

D- ; . ,. , Source; Statements of Legislative Pirector 
Richard rVjrphy and four SEllJ represontati ves'l^efore Sen^l ^ 
Subcorr.i ttee on Labor. October 1-2, 1974. ^cnat., 

n^r.c. M I^';--^"^^''^ States Chai^^ber of Conmeicc. 
Oppose: H.,k,8o/7 and F:,, R . 9730... 

ru ■ , Source:. Statement of -Robert T. Thor-'son 

rmV-i--'o' i?-^?>'/^^^^^-2tior,3 Cor.Hn-ttoc, before Senate Sub-' 
C0iiir;\uuC-j on Labor, October l-2,^97-'l. 

Ti.e Mr L'otu i iMj diignirenis ;->ay bo s uiri.ia r i zed as follows: 

^ ^ American \f^edera ticn of Labor atid' Congms^-, of 
i.ndust.i-i £• 1 'Organizations (ArL-CIO)' 
■Aiiierican fcdGratioi; of Teachers' (Af'r) 
Service Hr'i) I o-yee^. Infernati onal Union (SEIU) 

jr 

"^'njlo;.ejlAFsj°Er.' '''''' ^"""'^'' "^ """-'P^' 
Association qf Labor 'Mediation Agencies (ALMA) 
Coalition of Aiiieri can. Publ ic Enpfoyees (CAPE) 
National Education Association (riEA) ' 

0£P-?-iei fL._R_.-.8 7' an_d ti.J_. ?7 3_p 

Association of ' Go vornront Eiiiployees (AGE) 
National Association of Counties (NAC) 
National As-.oc. i <ni on of Manufactures f:;AM) 
b'nited StatQs Chairibor of Coiiiinerce (USCC,)' 
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^* Cone 1 us i on s and recommenda ti on s 

Fron a productivity standpoint,^ H.R.9;30 i sl^T 
clearly jpreferable to H.R.8677 for these reasons^ ' 

/I... H.R.9730 would oreempt a substantial body of^ \ 
state legislation cienerating major. educational inefficiencies 
^ r . ' 

^ 2. H.R.8677 would preempt only the management safe- 
guards fn state .-legislation on tefms and conditions of employ 
ment, wherjeas the preemptive effecVs of H.R.9730 would not 
be affected by whether state legislation was an employer or 
an employee right or, benefit. " " * \ 

" 3. Unlike K.R.8677, H.R.9730 would not establish 1 
bargaining rights for supervisors. ^ 

4. H,R.9730 would provide a more limited and mare- \ 
defensible scope of negotiations, than H.R.8577. ^ 

\ 5. The costs of administering H.R.9730 would be con-\ 
siderably less than administration costs under H.R.8677. .j 
The reasons are that H.R.g730 would utilze existing federal 
agencies and largely eliminate the need for state labor 
relations agencies. . ' 

H.K.8b7/ over H.R.9730 is outside the scope of this study. 
It should be noted, however, that most of the important 
differences between the bills do relate directly to their 
impact on productivity. The public employee unions ray 
eventually agree to support a bill which eliminates these 
differences; if they do, the amended bill is pore likely 
to reser.bXe^H.R.8677 than H.R,9730 on the productivity issues 

Regardless of what amendments may be offered to 
either H.R.8677 or H.R.9730, several issues other than prq- 
ductivity must be considered in evaluating federal public 
employee collective bargaining legislation. Clearly, the 
prospect that such legislation may generate confrontations 
between federal officials responsible for administering the 
legislation, and state and local officials, needs to be re- 
viewed carefully. Governors and mayors and other officials 
may find it politically advantageous to have the federal 
government take the responsibility for a wide range of 
labor relations actions which may be very unpopular in the 
state or local jurisdiction. Thus a state or local official 
may want to say '^The feds made m'e do it," on certain union 
demands perceived to be unpopular in the stati? or local 
ju-H sdi c ti on , 
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Questions have also been raised concerning the admin>- 
istrative feasibility of adding state and local publ fc em- . 

_ ploynent relations to NLRB jurisdiction. The es tdbl i sf?!:ien t 
of a new agency such as NPERC would raise a host of ques- 
tions concerning the precedential value of NLRB decisions, 

. and the likely legal and judicial morass that would result; 
If there is no preemption of state bargaining ldws> and 
state statutes on terms and conditions of enpl oyment » i t 
appears likely that a^ federal 'agency would have to interpret 
and apply the federal statute to a wide range of state laws. 
The prospect'of federal courts interpreting and applying 
state statutes on terms and conditions of empl oy^ien t , and/or 
state courts i nterpreting and applying federal public em- 
pToyee collective bargaining 1 eg i s 1 a t i on , , i s not an ap- 
pealing one, even if such an outcome cannot be avoidp-d in 
order to ensure representational rights for state" and local 
publ i c' enpl oyees . 

Clear.ly, it shou.ld take a major public pol i cy 'benef i t 
to justify these and other risks pf /eder^l legislation. 
Whether ensuring repres3n tat i onal rights for all ^tate and' 
local public erployees is sifch a benefit is,for Con.gress 
to decide. Thi^ study is inte^nded to add only one irfcportant 
dimension to the. del iterations , to wit, the need to take into 
acq^ount the productivity impact-of the propo^sed federal leg- 
islation. Theoretically, such legislation could do much to 

in^crea^P nrndlirtivity. not onlv "^'n nHnr^^fi*^" Kiif "Jn nnhlir* 

eiTipl oyfiiuti L yerjerdl'iy. Practically, T;nis outcone is very 
doubtful because the unions lobbying for the legislation 
are not likely to support it with p)-oduc ti vi ty bd f egua i d r> . 
This i s- especi al iy true of the teacher unions, since their 
constituents have a great deal to lose fro^ a critical re- 
view of the state legislation on terms and conditions of 
empl oymen t . 

In the opinion of the principal investigator, the 
problem of providing equity between public and private sector 
employees is probably not resolvable by liniting the poli- 
tical rights of public employees* Likewise, greater pro- 
•ductivity in the field of education appears to be vitally 
dependent upon recognition of the crucial distinctions be- 
tween public and private employment, ^specially on the way 
these contexts affect bargaining power and productivity. 

A concluding comment relates to the accountability 
problem. Without question, a 

great deal of undesi rable state legislation is enacted and 
maintained because the state legislatures which mandate 
the benefits do not have the primary responsibility fon 
raising the revenues to pay for them. This is true despite 
most state aid to education formulas. What happens is that ► 
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the legislatures which enact the benefits get the political 
credit #ncl are not e'speciall-y interested in feedback on 
their effects. The local districts nore or less give up on 
generating the feedback, since they do not have the power 
to- repeal or modify the state mandate. In addition, once 
an inefficiency is enacted into law, it usual 1 generates" 
a constituency for najntaining.it. The public en:ployer 
interest in lelininating it is too diffuse and lacking in 
effe-ctive political support. 

A^s undesirable as is this outcome in the relation- 
ships be^'tween state 1 egi si atijres and local school boards, 
it is likelj^ to be an even greater problem under a' federal 
public employee collective bargaining law. Although such 
legislation\ is only procedural on its face, it will have 
major consequences for the substantive relations between 
state and l^cal public employers on the one hand, *and public 
employee unions on the other. Cases now. before the Supreme 
Court, on the authority of the federal government to apply 
the Fair Lalbor Standards Act to state and local governmen^t, 
st.rongly ^t/ggest that Congress was not aware of the prac- 
tical impatt this legislation upon state and local gov- 
ernment. It is simply beyond challenge that a sirr.ilar ( 
unawareness prevails with respect to the impact of a fe'deral 
public employee collective bargaining law. txperience with 
the sta*te leg-islation in this field suggests jthat public 
management will make costly mistakes in changing from a 
1 p 5 1 r» t T a co'p r r 3 c t u ^ 1 ?pproac'^ to p»inlir e^-'pl v»iiHfi < . 
Given the thousands of public jurisdictions completely 
unprepared for bargaining, substantial impairment of pro- 
ductivity in state and local government i s"^ vi rtual 1 y in- 
evitable. Any feder^al legislation on the subject^sho'ld 
seek to minimize such outcomes providing both a s*&bs tanti aV 
interim period for preparation (a full year would be minimal) 
and subrtantial funds for training public management and for 
monitoring the real costs of public sector contracts, in- 
cluding the costs of bargaining its^elf. It must be' em- 
phasized that these suggestions are made without prejudice 
to the ba^ic issue of whether such legislation should be 
enacted at all, even with the safeguards suggested. 



100 - 



9f 

/ 



106 



Footnotes fo_r Chapter V 
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Tit. 52 § 3(^5) \piiiuc School Lovs • Tit. 52, § .Vil(3) j 

••aiua - L^.vf cf ihvc^., f.r ^ p,..,^ (i^^ c...if. i^v/ 



rr^sor. !hr ^ccrii\ r^^.M.i ,:t.v-J V^.^^^.i^ .i ^ t ^^^U^:^^ y.^j 

&r a . . . ' f 

time when there Is an existing state of wnr between the Lnitco Males of 
America ai;d any otijer couniry. leave of alisence shall t)e' RranieiJ !*» >uch 
teacher (ur the <!uni:>on of the war and un!i! u.e U'^nnnini; cif the Uhff! wnr 
ne.xj succmlinj; ll»e c5aie on which said itachcr is ri'!r.4vrd from r^ud i».i!)inry 
service: and on or More whifh date, <aid tt:trhcr nvi.-i \^\\v wnilm n i'Ki lo 
the emplojjnj; Uiard o! ei5ucaiion whciher fir nut lir tK^ir^'^ tn Ik» rt ent;«!o\>d 
hy said Ujnrd. If such nv»tice is not received by ihc eni|j!o\iii^ Uurd <•! c<!u- 
cation, or it the teacher n'Mifu-s the etnj^^yinj; Ui:ird on or Ufc-rc llie <Lite 
sjwified alcove llial he dovs not desire rvemploynicnl, ihc cinp!oM:i>^ Inward 
has ro f'irt^'*'r rf"'^'^**' i^'^'^v r*''***i*l ^''> rf*.**iy\f t«4tii>*<itT « j vn.' tt i» ■ » t 

The lecnj military servi.e of the I'mud St.ile^, as tisnl hMein in. lv Ic 

t !C Aiinv of li.e Unilt*! St.lH•^. the Uniled Slates Navy, ihc Mai i:u- Oifp*, 
the CoaM CiuarO. tiie Army St'«riahM ("orjis. ihe Wouun'^ Ai»'it At. \i!ia'>/ 
Corps, and the Woine.j's \'oIuMleer l<< >rrvc of I he I'nile*! Slr.le^ N^avy., 
those pe^M>n^ tonnm^sioned in the fit:'\t hr.-ilth bi-rvice, <»r M.osc pfr>-»MS 
entering into I') • service of^ :inv sin^l.ti orj;:mi7alu»n hfteJ.'^ne or h it.iitcr --^ — 
formed b> the ijovfrnnien' llJC Uniied Sl;l1t•^ A U'.nhir enl;'rin.; ll e Hji'.i* 
tary service of i!ie Uniled Siales. who i»> i wl (»n c«in;innni*^ :<.i\ice ''t:il is \»\t[ 
w!io lias accnnnilated one or more vears <»f lencliir^! cxp'-nen^'e wilh an <-m- 
ployinj^ iK.ard of etlucaiion innnr^h^tiely piior lo eMerij! • nniilarv s^-rvite. 
shall \tC qiveii rre<lii for such ex|x-r'!nce wilh the emplo;.in^ l#uard o: c(!n- 
calion in ;«: laming; coiMtiniin;; ?ervicc .stain- , ii si:e!» lta«h.cr is fC'einplovcd 
by s^iid txard of cdnral:on wilhin one >«'ar aflcr ihe r«'lea*e.of ih.ti if.it hcf 
from nnlitnrv service. ( \9S9. p. 759; \9^.\, p. 303, appvd. jnne 2;>. I0|3. 
1953, |K ICM5. appvd f^tpl. 16, \9Si.) 

Note.— "^i* i*ftM»n \$ oU\ § 3C| of this dnx ^cmcticr anrf l»y .•i'*<linK ihc 
tide ci t»»e CtKjc. k% a:!i«'»5«<! i:i 1941. fihiA^e ' f'»r t iJi't tr4*on ln-.-rJ 
reiiund'trcJ by the I'.*i3 act ani mav extend t!ie leave ot ali-e<.fe 
amet»<j^d hy sutstttutt:ig the word one td'UXv^u^\ >cjr. an 1 i«:uvi**'<i 
"of" for the eyp'«**»<'» "*«wt lon|;<r further tlut" in ^aid •entenre. 
tliiin" afier the 'vord 'Vtnod** m the j 
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280., U%\t, of U*^ J)3. f^,|,|o«, tcnur* m^yi r«tlr«»«nt 

790. A:pl.c«lion J4,c. «JI»i«ry ««r«lc« •'^d pr«yiou» 
J?0., S«lcctio^ o# tc«ch«f» l««v«» of •5««nc« 

JIO. A-xu^t of *%j3£«i<c«l U«»« 3^. L€«,. of aDtenc* mWho^X p%f^ . 

C(«-c>cn««tlcM J50. Ccf.niiio^v 
J2C. M«Pon».e:iity of t*«ch«r 

Sec, 14 :> of If ve . A t««ch«r ^ h«« r«A4«r«j active 

tcr«*c« fc* i*jr« years tn « district •li^ittl* for ••d»«t<c«l 

Uivc. S«t&«t»i.«l leave n«v fc« (s^cn for •duc«t«oft«l purpotet o^ly •nd 
for rot Mcre i*«n cr>« »c*ool year. I'ec. I ch I); SlA 1^62; Sec 2 
cn IC* SLA I5'i>, A.'* Sec. 27 c^ 9S Sm 1964; S«c, I ch It3 SlA 19^5) 

5ec. U.20 ??:. Aj5 lic«t»on . A te«ch«r «fK> to ••btatltol 

le«v« •^*t ic i"e ^c-ern.-g bod» of t*e tcnool d. strict. T%e (e«ch«r 

•«*»t »wt«.t »'*-»r-u»*i'on «n>^*n9 hit <;j«lif Iccl ion» for •••>t«(!c«l le«»« 
•nd • fo' M» eSwCAliot tfurir.^ t^e ie«#«. (S«c. 2 ch 1)^ SLA Irfc2: 

mm Sec, 28 ch >5 SiJk I96t) 

S^c. U iz' m. Selection cf teac^-crt . («) The (overnctg eod* «f 
lh« tc^ocl j.ftfii.: h«» tnc rct;KK»(Ml«:y for *e!ectioa ©f ih« |e«c^cr» 
to be 9r«iced ••bft«:(c«l le«v«.< ' 

^ sheeting t««ch«r« for sabt^tlcal le«v«. t^e %om*m*r^ toJv 
»H«II c^-** •Serine ten^'.t •-hlch %^ tch-vtl dlttricl Mill tfert»e fra« th« 



o' fe ie»:'-«r, Ce r one r ;bw( > f of |h« teacher toed^«**>^ Al«»%«, 
«nd i^e^er-oriZY cf the te«t.*cr^ (Sec > c^ 13* SlA IH2, re»««l<J ^Ad 
ree^ac^Hs Sec ;5 ch 95 SL* IH6) 



S»c A.-* ^-'1 c* ftf lU4| j<*/f •"^ C '>nD *'»>et»o'» . (•) T»»« 

r^iX^'^r cf tc-.-ft el»s tie for t«ii«t 1e««« r^y m • I lo^^d 

t«.tder tect., T.^ - of lhi« ch«^icr It •« follows: 

(I) not ^r« than cr^e-hslf of o«*e per cent of th« lotel r-t«^6«r 
of te4ic*'er« frr^ all bor>u9h e-^d cUy school dittrlctt m*%4 the •tele'* 
o;>erete$ tc^uu! d>str(Ct «Uy cn ttete'twppof te^ «eb^«tlc«l lee^ 1^ 
•ny >eer; 

(7) •^i nvaJber of te*cter« nty b« on «elibetic«l leev« et •c^ool 
district or ptr«o*Al eii^n««^ 

(b) A te#c*«r ftt«t«''«uppcrt«d «ebt«tUel ieev« \% entitled to on«'- 
h«lf ^t« b«»« telery to tm p»\Z by the dep4rt«rnt. 

fc) # tea^^>er ofs teb^ticel l«e«c et district eiip«n»« is e«ttUI«d 
to anoa't cf t*lerv to be tfeterr*oed by t^e school boe^'d.- (Sec A 
ch 13* SLA •* Sec 3 ch 104 SLA I9^S; M Sec, 30 ch S»9 SLA 15^; 

•« Sec, 2 ch lis SLA I9&S) 

Sec I A :t » <tpo'<»*tlH t> of te^:^«r .^ lipo« the retwrn of m 

teacher to :«e,"*»^9 ;otitio^, t^ teecr<r sh«ll mjklm m report to the 
g:>¥er'^»-9 boJ» cc^ierot-^ his educet^cKel Acccy^ol lS^ncn(s . A teecher ««ho 
does rot ser«e for et leett e fall yeer ef^er his flurn s^4)l refw^ to 
t^ a<»tr*ctl, if fe let^et-cel lee^? wes et district e*pe'^se. o*^ to t*e 
toff's? st*etr-:.;.ere;ri sc^>oit» tf i^e selbeiicel lee^e ms% siete-sasportod. 
•x^'*et ;e*d lo ^ r w'-ier «ec, 310 of t^is c^^eptkr unlets his fe*1^^e ti» 
ter*e • f^M »e*' efter *t\ur* %\ ett^'t^leMe fj ti£fc-^is. •n^w^'y C- 
tftef . ISec. S V l)h SiA t>i2. e*^ Ve<. . A c*- IC4 SlA 1^6$. ^ Sec 31 
.s»* >t »vA «)i4( 10 u ti* i9;&. efiMti^ J««ir K >97U 
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to puttUr. c-::- '^^-J l-r>re !»■ ♦eft, 

(t^ A "^t* lr»-i'*' !5 r t -u. vrrf! .-n cf t^^ cai*• -c"^^ ^ 

M»r.-lr<r r^'^ ' ir- l.- v.*. i-i -r r ' tV. ur -.^ it > • 2'.\ . > r 

crr'Ti t-, •• •.---^ I-. vr Kis r-iff^ '.r-^ r-'J-w-- ^. ' *r.^ 



(c) 



district; bifl 



(r) cf fcr-'vre I:, rot j% Irvv. Ir ^or.-lio C^r ni::-— c'.l 

• » -".r ►-r*/ ff 'i: r.r::-t 1/ .t!,--' tr* t' -r- ^ 

rrofrrtlcr.'i.l. t^it'lrial '-o tt.e t-a'^^r cr rftrlcl. 
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V 



$ 15-444. 02, Atilhuri/ati<^n oi le:i\r<;<»f ah^«nto; appllc^afion; 
I>n srr\ati'>n of ri;^Iits 
A. Ti'.c Ixi.iTi! of lr;i^!i.> m.iv auti.uii,:^ ^•;^\«^s of* ab^* nee for 



C. L^ avi .s cf ah,u iKi- sh.ili bo yri-i>t* uin*:i a])plioation fiiatin^ tke 
purpose of t!tr It .t\o of ab.-i i.ci. the J •> to it^ li- cc.-^.-Jity or a(;\i.^::- 
b!l:tv%^ tLi.d i»ti.tr infonr.;;!!*.:* lulpfui l<« the b*>;ntl in inrikuii: a fittir- 

rriM - • ir.»» i f i lit t r>or t n.-' ). ,t \ i-iiou i« i in* f ► • 

D. If l*.a\v is jM-antt ail r.j'i^t.^ Cc:ui:>'. i* :irrnionl, accru^Ml 
|^a^'^ v . ill p^-y, <;."]••.••>* ;!icifni«iil> (i ut!i<.'r i>^'n4•^lt^ pu\iilt^(i hy i.-m* 
s?!.''.*! 1 V- pif-t r\"tl .-.T'.il available lo :Lv ajiiiijcant afi» r Ihv tcizninatioa 
X)f-tTT(rlcaA^e<rf-aJv^-tui^^. ArM'-vl I^i.':.-. }*XA\ CI., J!», $ 1. 

vtr.c July H, r-V). 




IJ. LiaNOci of aUstiico ?i)all bi l:ir.,tii) to a p« i iod not to cxitvd ono 
Vt-ar.' 
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Ch. 



CCRTIC lUn E.Mri-OYEES 



§ 13457 



CUOK* from » rrtjf . r, tr.l to \ .y^^rtiCfitrtJ >o*>»ri»r*. rv:c^:;^H| r;;,Kt« and brnrf.;*. 
gee 11 IJixV; 

Library R«fer«ncet 



'107 el fcfi? . *4ii to 14n 170. 



Cranj^. ile;>cr:< of Si.:a'«» S^.^^•:Hl ^.'.r. 

uoii, 1\0«^. Vol. 1 <.f Ai;*'n.'j\ to 
Journal of tKc 5»^::ate. Kof;.S»e»s., 



Notes of Decisions 



I. CoRStrvctioA tnd application 

Notico of uft-CLairy rt\;u»rer.;cnt iaciiid-- 
ed in »chool <^ -rrnl rul** lui xt r:»-ably 

coDoecteii wtil,.. isval.d rt^^'jir»n*.*ni i!at a 
teacher jro r.. a: I»*.i\c Uirre 

tnoaths ; rior to rxju.^v-d l>ir»!. fiaie of 
her ch:''^ ' iio<x>Piinct»*., in ^i*** oi 'he in- 
se\^rat*i.it> of tJo-«» tj*-j;^irv ri-enis. it %^a•H 
not 5»os$ b!#' to lii-ViOii e \nl.ditv ©f liie 
notice re<;uir»»;in nt '".nd LfM liiat a \io- 
latioQ ti-rr».of coT.-*t.!»!tv*«! a \£ t-.i'^is for 
ficho<d d;TrrK';*j« ref':-fll t" r. ♦ • ;'io> 
er. Korrl«!ii:n v. N< ^*»r'* r:..:;"'! S. \ool 

Ken*jifrii>riit of f >t:. : t' ?" 

fea;!ier po oii R.a:»*rMt> aw t!;ro^ 
inor.<*.^ pruif to frii'«i:>*«l I.,rt(i i:i!c ."»f 
her ch*i>l wai iiT.«'t»rsri:u*:i^t:fi! , !vO «*«^ 
rule i»rovi?sou i»m a iia* i.< r who 

tiaa f one on mater&itj lea\e fror.i resum- 



iLi; h^r e'nidoyzieni witl.ja three ini*,uth» 
o£ ti e Itirtl. of Ytr Id. 

A school di^trirt f:o\crt.injC U>ard r--a> 
not val'i'iV. ;»ror:ul^2:c a rjle <r r» .:-*. i- 
f.on ';»ro\.v:.nR r.o ci-:.:5n;»5-^:ion * all 

ho ; L.d to any ;»erf.-ii l-y 8i !iO -I'di-: r> t 
Uur.i;: p"rio<i of r/atfr::;iy l-a\»». 31 
Ol'S.Atty iltn. 10. 

f'r.<l*»r thi5 secljor.. pm^rume t'O.'ini of a 
d.«rrir: cou' '^'vr au'Vor;^- or 
ro^.t ro a t«»a«i.er to t.iWo ;ra\»* cf al^t;»ce 
i!iiTr r HX \ j^rirt or i *-r „m»» • ui. »*u 
iSor.re l»-a\c o'» at'^- o-nu,: -urn to>t- 
natb.^;** r.***! vk,!-* ri^^i. '..l.v r^^utf'i- *• 
» iI»:J..Ut> ». i J 

frnti sitlary *!-ould t«c maJe a» uti'i-; 
13S')T a::d 134<Z<. rvlat-.L^ to *icW »f•A^tf. 
Id. 

I 



§ 13457. Lea\es of absence for study and travel ' 
Tht governing board ol any school di«:trict mny j^rant any em- 
ployee of. the district rmploycd in a position requiring ccrxificaTion 
qualifications, a leave of absence for no|^to e.xceed one year for the 
purpose of r*»™iltinj: study or travel by the employee which will 
benefit the schools and pupils of Ahc district.; The governing board 
may provide that such a leave a^^sence be ukcn in separate s/x- 
month ponods or separate quar^rs rather than for a continuous ojie- 
year period, provided that the Icjive of absence for both of the sepa- 
rate six-nionlh periods or any all <;uainers shall commenced and 
completed uiihm a th:ce-year fx?riod. Any period of .«=er\ice by, the 
individual intcr\enini: l>el\veen/the tuo separate six-month i.-eriodls or 
separate quarters of the leave of absence shall comprise a part of the 
' serv ice required for a subsequent such lc'a\ e of absence.. 

If . y leave of absence commenced upon within three years f)rior 
to the effective date of the amendments to tliis section adopted ^t the 
1961 Re[,'ular SesMon of the Legislature, was taken in or;e or rr.ore 
separate {x?riods of less than one year, ihe period of service intcr\en- 
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§ 13457 



EMPLOVEES 



Oiv. 10 

$ 1; Stat,.ir.G7:c.'92l p.y;^;-,.f '"'^"•^•^•^ ^"^^"-"6'. c. 256. p. 1282. 

HUterieat Net* 



►fT'rH V"^ •""•ndment iD.»rt*,1. in t!„ 
^ «" «or or au gu«rier.." 



S^I.<>o| c. , .'..T2J. ..ddrJ t, St.,..193, 



Cro$$ Referencet 



Library Referer^ct 



^Y;!:- -"^^'^'^N'aud SV^oi»l Districts 5{ 



Con»triict,(i« and jppijcaiion | 
Tixitien 3 



State »•n1I»^.r^e tnd tea-her henefjt 



Note* of Decision* 



I.: Conttrtiction and application 

Ki-r xWr .cUoo] d.Mr.t reiu.rement for 

«t... uiu.n ,.,,.,,r.e ,|„r,., ,„ 

\oZ J ; l-Moo Kl. n.- 

A c-a,;, of a |ra;r „f ,„ , 

;■. £-.:I r T-}S !■.■■:•:;,.•; 

t-r* .".t t*..|..r ..M.V.I. I Kl.ri?.) 



Ti.e^»,ilv 1^4, e of •t.rnr^ _^ , 

explore,. ,.f « ..1,.^, c!..trw-. 1^.^ 

nod than rmr w:»r pro.jdH neriod i* 

reasonable. C O; ..Att.r.Gen. lis. ^* 

2. Relnttatemeat 

S-ictjun l.'ilCj :,ro..dinc t!..t 
«ior. of I.nw *Wlc. T.m • - 
rt-ir.statfd ,n p.,..:,oc hi Id h-, 
ot ^rrantiri: of i^nif of , 
r'<jj;r*' t».:it «. tra. »,r.r ■ 

M.-rif,c Mhool J,t O'^U ^n-,., 
Jea.Ur rM -..^j 
>^<":'* of crrMT;'-^-** Lrdir u . 

r.n._ A.{..t |::.|..r.o„d 
n.HiO CiiJlt;.:r. lAl, :;.Vj ( 



at exfitra- 
* « f>han ht 
'I at time 

iloOH Dot 

r-furnlnji 
'•d to anj 
'•'^e* that 

• *ithin 
^1 teacher 

• !^ci#» be- 
. '»ol Dint. 
*.A^d H9. 

3. Taxatlea 
i:uroT..*n rd.j ^.tional irnwl rrnrnne. 

nar* cr,.J f,.»i..v-.^ i onn- 
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2 CERTIFIKI) KMPI.OYKKS § 4345S 

WLrtJ.fr fs!i|v'atio: nl 'irMVf! rtitr:.<f< of hvA Uf.T^-oarx tusinrv^ a:«l lir 

*'rr »t«'i^*.M.- a«* r;«rv m.'^<i i;ot ^- Mtl.-,! to a »N"Ju, ,,,f 

ai.J trj^! o»uri lot U^nul lo 1^:1 K Su;»|». 31, Mffirm^ F .^rj, 
^,^,t tI<'?vrT.:i'iat»»»u ff l» ;»'-*l,it:i*f |» tt " 

^ ..-^t:..!*; tr,or! )ri 4jft. r:ia.!e ti*a. S-: 4 Mindamu* 

«r c'orr >a!i;a!!i» c% M.;f.»if:jt l^a^js vt\ 

,s.h to n>t.^li:.if ihni rx|K'L<.e« mere de- ^ f>nair»: mai;*1nnn;s case t:,3t p^-MMon-^ 
•yt;l'*r. W. ' itno»,«pr. «a<t cnt.tloti to 

• ' com|>e2*ation ' uudtr *al.iM:u-al Uave 

KipcD-^rt incurred) on tour of Kurope tgrrfr^tut ni tJat on .crnjN'.ou of Irav* 

,».V on f^?^iiu.il l.sut' ttiiil .iurii.^' ^;i'n< lic !.«.| r.vx ^iil'Mi:tol ;irt»ot' . ; Jus nnui 
>i<*3ii«»n I'jf rru •«>«! t€:yi i^r. ^ tir<. a« r«^4;iir«Hj ! y the ,t^**. f mcLt. ! a.I 

«!«o «as rtquin l :» tlutir<'.t^ .1 >u:*:H>r; in ihr «Mj.'!ite. '-lUrrx >, r.toif 

:•f<•^f^ tv uLe >u-h f.;ur or take tr;ji nOo lU:. of IM. of Cort L^ io ILifioU 

13 HhtmM.M* ^ay of fv^ilomioi: his j^.'LooJ -^T Cil.r.j^tr. .7,^7, ^i^S 

ireffts.on and »l.o*tf ;r;p was priLianly CAJii 0^1.^ 
•f a personal cature. vctrt col "ordinarv 

§ 13458. Time qualifications for leaves of absence for travel and 
study > 

No leave of absence shAlJ be granted to any ei^nployee under Sec- 
tion 13457 who has not rendered ser\*ice to the district for at least 
seven consecutive years preceding the granting of the leave, and not 
more than one such leave of absence shall be granted in each sc\*en- 
year period. The governing' fcioard panting the leave of absence may, 
c,;hjrvoi to the rules and regufritiorLS of the State Board of Educaiion, 
prescribe the standards of scAioe which shall entitle the enujlo\oe to 

the .vwVc Cf ol/^L'.iO^ «i-f2»crn.c UOu Ww, ic-v""e Oi lllt: u*.>lliLi 

der a leave of absence, other than a leave of absence granted pursu- 
ant to Section 13-157. granted by the governing board of the district 
shall be deemed a break in the continuity of ser\ice required by this 
section, and the period of such absence shall not be included as ser\'- 
Ice'in computing the s<^vea_consecutive years of service required by 
this section. Service under a national recognized fellowship or foun- 
dation approved by the State Board of Education, for a period of not 
more than one year, for research, teaching or lecturing shall not be 
deemed a break in continuity of -iorvice, and the period of such ab- 
sence shall be included in computing the seven con.secutive 3'ears of 
service required by this section, 

(SUt3.1959. c. 2, p. 953. § 13458.) 



HIttorlcal Nota 



Oerivitloa:, KiJuc.C.l043. I 
(Stat»UM:<, o. 71. p., rr.x %xt^^xiiM t.v 
Htatir>l7. r. Hsl. p. •y^r;^, f 1, Staii. 
i»^3. c. p. iLU^s. f 1; StatiklW. c. 



J^liool C. I ri.722 (cee Deritatlon under 



Proti R«f«rcAcet 

Military U%\t a< affiTf.nr \^x\fA fln<! oMirinuiry of nerrirf. tc« | 13r>S2. 
• Ute board to a^lopt ruirw and rrciiiation^. ^t-r f 15:!. 

Library Raftrencct 

Schoolji and Kchoo! Diitncta C=»03(?)., CJf.S* SVhooli ai.d 5ir!,oo| Dutrirti i| 
yS\,\%A 107 «t leq.. 140 to \\\ 179. 
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§ 1345S.5 Time qualifications for coinifiu.iit>' college employees 

• Not\\ith>tandinp any other provision of this code, the governing 
toard of any district which maintams a community co!lei;e may prant 
a leave of ab:>ence under Section 13157 to any employee engaged in a 
teaching position in grade 13 or 14 uho hasi\?ndered service to the 
district for at least six consecutive \ears preceding the granting of 
the leave, but not more than one such leaVe of absence shall be grant- 
ed in each six-year period. TJ^e goveminc Ix^ard granting the leave 
pf absence may, subject to the rules and regulations of the State 
Board of Education, prescribe the standards disservice which shall en- 
title the emplo\ee tojhe leave of absence. No ^bsence fix>m the serv- 
ice of the district under a leave of absence, othe'r thjin a leave of ab- 
sence granted pursuant to^ Section 13457, granted by the governing 
board pf the district shall be deemed a break in the continuity of 
serx'ice required by this section, and the period of such absence shall 
not be included as ser\'ice in computing the six consecutive years of 
rer\ice re^^uired by this section. Ser\'ice under a national i-ecognized 
fellowship or fcaridation apj1;:cved by the ^^tp*^ Board oi Euucatlon, 
for a period of not more than 6ne year, for research, teaching or lec- 
turing shall not be deemed a break in continuity of ser\ice, and the 
period of such absence shall be included in computing the six consecu- 
tive > ears of sen ice required by this section. 

p.. V^t, % i; :>t;it>.i;«<u. iui. p. iVo, § W^.) , 

Historical Note 

Tlie ^♦^►^ ar:ie:.«!':ioat lubstitiicd "hit" T;.e K*T<^» tnuoom'-nt tubstituted 'com* _ 
for "SLfvca" ccnscciitue jvars in tlt^ Jjtst ^uuit\*' for * ;i;nior^' coUcje. 

Library Heferencet 

• Coll^c^s anU I'rinerf^iti^s C=»S. CJ.S. Collepesi and l'ni\ efsiti«» | 20 et 

§ 13459, Scr\*icc and compi'Dsatioii during leaves of absence for 
\ tnivel and study 
Every employee granted a leave of abscnre pursuant to Section 
13157 may lx> rc^jtiired to perform such ser\ices dunng the leave as 
the governing board of the district and the employee may a^Tce upon 
in writing, and the emplo>ee shall receive such compensation during 
the ix»riod of the leave as the governini; lx)ard and the employee may 
agr^'C upon in .writing, which compensation shail be not less than the 

difference between the salary of the employee on !eave and jhe salary 
of a substitute eniployec^i^ the po-ition uliich the employee hefd 
prior to the'graniing of the leave. However, in lieu of such differ- 
cnce. the board may pay one-half of th^ .salary of the emp]o\ee on 
leave or any additional amount up to and including the fuJi salar>' of 
the employee on leave. 

(.Suts.rj.jD, c, 2. V. Oo4. \ VAWJ, Amtmltd by Stat.s.lDG8, c. 1G8. n. 304 

§1.) * 

• HUtorlcal Note 

t»oflf'l t^ "u»th th»- ap{.ro\:*l ui th'» . . i • t r . • i 



^J^^. Oerlrafloa:; l^lur.f I l.'ViT.'i (S*atH. 

J(]] c. 7), p. 0T.\ ftm^mlifj hy .-tHi*.]li;,.l. • I 08 

ysKsm 11:5 
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Crom Reference* 



.*kio|itM.n of r^.Io i:o\frtrM>: *-4Mom tinr.'ic h«V l»i\>r sro f llUti^ 

i^*)«rjr for ttrx lt'*» tlmn \»»Ar iitt«-»*tiJ h\ it.-wr, ^*^t» f 

Library Reference* 

• 7. 14-Hl). ' lis. Ui» i:h), m^,. et hrq 

Notes of Decisions 

I." Qtaerxl t\as not entulril to a diti.iriion for li 

Kljro^v^^*' r.i-.. i*<..* •.\;...tK,w ••X|»C!.srs, ^\»JcNon V. I',. S. ll't I.MKtl 

i^curr«^J on kui-Sjtim J»-a\.- t»v m''.c.oI ' K S ;:i ufi.rrjnl CiL* t'.UV: ^^U. 

teacher ^lo w:.. rt.,u.rMl «.,t..rtrjM r ^ pr.^nt of » of lo tvnrl.^r 

to lakr *,ch Tr.p ui.v.. ;,n:-MriIv uus ..f r,,^ t.::- ,ear to a.^^.- patat-i M ,m.. 

personal nature u.r- ty.t .,..i,u tiM-^; or.i;. n,,.;.t ..f .s,:M:.,.,..atu.n tnu^t cK-ar;. a^ MHr 

Kxpe:;ses itKurrcil ou tour of K-jropf * KUTiT or ^cq.). Stnu«:ard K'»^::-ortar> 
»Lile oD ftuSSat:<n) Ut\^ anJ liurinj! *t.M»- J^cho.*! Hivt. of K«*r'j «.'ouinv \. IKaly 
mer vacation ly i' l.fortva >c».ocl t.-o l er. (IJ*:^**^ TH T.CJ 123. i\A.-JJ 17^ 

^" '^-^'^V «^ « Wl.orr t.arSer r^...ix--i KulUn - t ^rant 
teacher to tnU ^u- h tourj^r lo tiik.. tr>i> W?.,.-!: re,|uir,.s ih.-n.-t to tmx ^larx ..f 
«a an al-ortuv.ix »; ua> of M\o^^n^ f,;,,,^ rxci.ar^o f^a- l.^r. sVli.o. u:stnct 

of a P-r^..na! r itur.* ^^r^ i ot -rr.in;nrx 5coiiit.ej.<ati t». liT U;^s.Attx .< ;o« 
ana nM•t•^'iary Luninf** t-x jit-lisp's" ai.d 1)*^ 

§ 13460. Agreement to senc follouinj; leave of al>sence; pay- 
ment for leave of absence time; bond; waiver 
Every ernpioNee, as a conauion lo Doin:^ p^rantea a leave of aD- 
scnce pursuant to Section 13157. shall a:;ree in wrilrn^ lo render a 
period of service in xhe eni{ilo> of ihe c:overning board of the aisirin 
-folkwvins his^ return Xrom.theLloax e of absence which is equal to twice 
the period of the lca\e, Con1iK?nsalion jzranted by the go\erning 
board to the employee on leave for less than one year may be paid 

durin^tv^lhc first year of ser\*ice re..dered in the employ of the govern- 
ing board foliowinq the return of the employee from the leave of ab- 
sence or, in the event that the leave is for a ix^riodof one year, such 
compensation may be paid in two equal annual installments during 
the first two years of such ser\-ice following the return of the em- 
ployec. The compensation shall be paid the employee while on the 
leave of absence in the same manher as if the employee were teach- 
ing in the district, upon the furnishing by the emplo>ee of a suitable 
bond indemnifying the governing b9ard of the district against loss in 
the event that the employee fails tcj render the agreed ujx)n period of 
sen-ice in the employ of the governing board following the return of 
the employee from the leave of absence. The bond shall be exonerat- 
ed in event the failure of the employee" to return and render the 
agreed uiK)n period of ser\'ice is caused by the death or physical or 
menial disability of the employee. If the governing board "finds and 
by resolution declares that the interests of the district will be protect- 
ed by the v\rittPrt agreement of the emplo\ee to return to the service 
of the district and render the aereed upon jx^riod of service therein 
following his return from the leave, the governing board in its discre^ 
tion may v^'aive the furnishing of the bond and pay the employee on 
leave in the same manner as thou^^h ik bond is furnished. 
(Slut.H.lCiaS, t. 2, i>. OoA, jS 13.SC0, \\nicndcd Ly Stits.lOeo. c p l<^54 
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Hutorlcal Nott 

n'";^..tT;:,^^:i^■fv■;™ J •■:V;;;-:;/^;.r;r,■, 'S 

l"'^f:ow.,:...,.,. K^rO f... UM.!. r 71. :.T,:.. ,. V r , 5 

»«t.vf. Ihp bot.a il,n!l i.r ej'oDeraJod in 

Crosi References , 

Llljrary References 
.^JcK.!s an.I ik\oo] Districts C^'^Jf-.i r . . 

§ 13460.3 # Pro rata reduction of nnvmont . 
iiioct cds upon partial default 
^If the crr.ri4o\eo docs rot <f»rvr> fr.- . ' 

school dlslrw In t c ; L^n^'™^^^^^ ""'"T' ""I""*"' 

(Added by SUU.HiGl^. c. 984. p. 1935, § 2.) 

. § 13460.5 .Manner of paj-ment for leave of absence time; special 
^ case 

reorcLbeS-sothnt^^' "^''"■''^ "^'^'^ '"^'"^^^ ^ co.4,munitv college is 
reorganized so that a cornmun tv collccc distrirt k fnrrr,^"i 
to the unified school (ii<c}n>f ^ . ^'^''^ '■^ formed in addition 
the Unified schc« cJ s nVt 2>V 'JP^'^^y^^ "'^o takes his leave from 

two years' servi::\'-S lSr'°" ""-^ ''''''' 

In either the conimuntv col in h ? J^-JGO by ser% inB for tuo years 

asthe.oxistafu^r;:?orr:£tt"^^^^ 

<Addf.d ly KtaUAOCO. c. 72 s i'.-' ' .„..r. ^ . c 

p. 173, S 180.) ... rtn.vr.ucd Ly Cuu.loro. c. :02. 

Mlltorlr*! r^ol* 

muoKjr for "junior rollfjf. ». 
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§ 13461. Fulfillment of sor\ico rtHjuircment^ by senicc in one or 
more districts ^ ^ 

WTicre one govornmK l>oard serves as the governing board of two 
or more- separate districts, an employee may fulfill the senice re- 
quirements provided in Section 13538 or in ISiGO. or both, by service 
in ahy one or more of the districts under the jurisdiction of such pov- 
cming board. At tl\e option of the poverninj; boaixi thQ .provisions of 
this section may apfJlS^- in uhote or in part to service rcndei^ pr.i6r 
to October 1, 1949. 

(Stats.1959, c. 2. p. 954, § 13461.) 

HUtorteal No^ 

Derivation; EJucC.194.1, § lo<^.7tJ.l. 
added by iiuta.lim*. c IISI. p. JIOI. \ 1. 



Note& of Decisions 



Construction and appUcatioa 

Salary rights 2 

Transfer Or reassignroeat 3 



I. Const'^uctioR and application 

TliK Nti t'on dot** not riKjuir** that 
^(li(.H>l tf?t!ivr up'-n reinmri;: fro'.n sah- 

lit !iiN)l o:.l\ fwwMiXft^ xUax icarucr l»e 
rrjLvtat^nJ ;ti riini»*t;t uilltir mh^;*** of 
t'erl;:'it a!** uriili»r wjiicii teat luT xku'^ cm*- 
HhnnJ lit T.irt- '"il.h.i'.t :il i*'aii« l t';::ui, 

Cai.!:iJir. \::^) uu. 



2. Salary rights 

^Vl,^>rc■ H ton^*!i«*r « 
plaidj u; ufj ti.t' ur:i'' 
a^a> oi; a ]• ii\ of ht - 

fijtiit. aftj s>.«* «<."''Iii ijr»: 
linft;l!\ a«»'»:^t.t-il lo u 
► af*»\ « l-is,. |y„ :ir V I 
Of jU» K'^ 1*. W^Tk V*C., 

re ;.Ijii:.tiff. v.\\o 

.xfiir- ) rjfj \ 1 a i»nr.i 

<icKoc»l* of r. %v.iH ; 
a^'f»» r.f I* hv t' o lM.,iri! 
dunitp luT 

t».v tilt' t'K'Ciion of ar*r 



w 111 r s.il.ifi iirlil 

{•(••.itiun iti 
i'-anl i>f K'iuration 
A. t7). 

for r::orp than 10 

r:»:.t#d a K'.i\'» oi 
i'f f 'iuratiotii ut.'I 

'*J!ivr icic'j.er p.Lti 



«l»ou her return she was ^«is:j:ncd to the 
liffid of a fichool of a lower j:ra*!e aod at 
a JoTRer ^.ll4:\.: n uns ha uulat^ful romov- 
al of a tini-^!.4T t\i!Lou( t-nuse. KairrhiM 
\. lio.ird of IMuvniiftji of Oi?y ar.'J County 
of Saa Kr«n<.ivoo (KC) -$<» P. IS. 107 C 
f>2. f 

3. Transfer or reassignmeat 

V'hcre si'iiool district made to promij^es 
prior \<j tcaritor's takir.p ^at.i.aiical l^ave 
of a*.scuco con''er:;ii.»: lea* : er's e«iS:fra-' 



to i*\2t.l i.ol :\\u\ «livs I»*\<'I of ♦•luiIenlH 

dt'-T;'': UMs T # to r^ri'^s^ 

t<"!''tr lo n-Mi *»» '.nyl taiA fJa^*? I» \el 
<»f --I' 'jt u;.i. . I, or ri':urn f rni'i l« fl\e. 



I' 



vioii of nj'ps :t!d reryljMons of 
ili»»r.M i!.ai ri:>;il<.>>iTs or. f>aliSaii- 
(•«.»- of itiivem f he p^*r::',iiiod 10 

n i&rL lo I'.ai s'.rjtus or nt.k oi.J ii}\ih.on 
of 'y^'rn'l'K <lM.ieMor> v< '.oul ijeld et 
tii}i>/ «.il*SaM' :il ii'i'.o uat sr.j^^rd (j:d not 
iO'i^'.fjto itro-u«.r tliat el<Ti# '..Tiirx iicl.c<»l 
I* .1. :.i r ^oulil \jo r# jr»,iat<'d ot f&aie 
^•^|•'oi ai.d jrr.ni' Je\»-1 at vi:,i. !i teacher 
Y^as injilo^id prior to taWio^ Ifave. Jd* 



§ 13462. IUin<«tatement after leave of absence 

At the expiration of tne leave of absence of the employee, he 
shall, unless he othcnvi.se agrees, be reinstated in the position held by 
him at the time of the f;rantin<;,of the leave of absence. 
(SUts.i;*j9, c.:2, p. 934, §-13462.) 

Historical Note 

Oerlvafioa: Kduc.r.r^r>. f 13077 I 
jMMti c. 71. j». .%:.>). .^Jchool C. f 

o.TZi Iienxation uEd'-r 9 13-157).: 

Cross References 

Chenp* from rert.fuflte.! to noiirertifu med pofifion. reteniKm of nrJita aDd tiecefita 

»»e** ft i:'^>M. 1 :>>.'.{. ^ ^ 

County ►u!'* rjr.>u^Jeut. n;:hni of rrnplo>ef*« nee | 
S'late < oil* gf-A, 

A!»M of eoiplo\ee mjiiiout leave aa renrxnation, aee f 2I31L 
Keinntaferner.t on eipiraiion of I'-axe j>ee ) 21211. 

LItirary References . 

KchooU and Rcliool Dintrlrta. Oi>C3(l C.J.S. firhf>oU Ind Miool r>i«itrirtii }| 
77. i:ja.l4. , , , l^'7 et acq.. Uw to M"*., 171^. 2iO et 

III ••e^. 
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§ 13463. Liability for drath or injury during; leave of uWnce 

Both the povorniiu^ hoaix! of any district and the^distrut sb.all bo 
frcv»d from any liability for the i;a>iv.ent of ar.y con;pon-.uion or 
damvi<;cs provided by law for the death or inju/y of any o:r.ployt.e of 
the district employed m a position requiring a-rtifieaticn qualuica- 
lion-5 when the death or injury occurs while the* cmploytn? is on any 
leavo of absence granted under the provisions of SoctioriS ISlfiG to 
13466. inclusive, 

c. 2, p. 954, § 13463.) 



Hittorfcal Note 



Derivation: KUucC.ltMti. ^ l3rtTS .".71:3. aiMed SiHt-.lt'ol.. c. TOJ. p. lo'>0. | 
(St«ts.nM3, c. 71.. p. r»TOr. .School C: f 

Cross Referencts 

CKange from i ^rtifi.-.ni •! to none ertifu-iitcJ j*<'sition. rett-ntioo of ngi.is anJ ler^tfitH. 

ice l.VOl. 
Workers* ^x>r;::"ciisatioa iiiburu^co. j»ee H ^12, <»T. 

§ i3'lt*^K K^^O'^f of Im^'o nt ?*l*«*en<''* on prof^ii ion iry ♦•iiM»it>> ec 

No leave of abser.co uhen qranted to a probaticruiry oir.rloyee 
shall bo cor.strued as. a i^reak in the (Continuity of por\ir^e requited for 
the cla^silication of the cmploveo as permanent. The time dunt;^ 
which \\.^ leave cf ab.^cr.ce :z taken shall not be ccr..^ic!crod a.s c;r.i.lcy- 
menl \Mthin the meanmi; of Sections 13303 to 13312. inclusive. Sec- 
tions 13311 to 13318. inclusive. Sections 13320 to 13326. inclus^ive, and 
Sections 1332S to 13337. inclusive. 

(SUts.mO. c. 2. p.. 955. S 13464.) ' 

Historical Note 

Derivation: V:<Juc.C lfU3. | inCTf* .% TlM.; addet! Sut«.ir*3r». c. U^. p. ll'53. f 
(Stat«.l0l3, o. 71., p. TiTC).: School C | 2. . 

Cross References 

ChiM care c nt<-r^. probat fin r\ ^fnp!o>''tfi. **ct* ♦ WYy\. ^ 
Compttf-tc ool >»»ftr of pr,.lMT»i)f)ar\ •'i..p!<»w »*. 4 J.TJ'Jv 
MiJtt&ry Imino im nff^rtir- v.-r\:i'» ari'l « ..i>«.ti*i' iti«»n. »»*r f l?,rr,J 

School divtrnf» anntxatiou tu urufietJ liool I'.-ttrii't., I I'S^Tt^, 

Library References 

JkhooU and School Di^tncta C=>n3(l>, CU.S. Scl.ooU an«J School Dintricta 51 
133.11. 133 14., 146 to 14S 170 et #esi. 17C*. l"^* 
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§ 13465. WRhts to lea\e of abM'itce of hiKh school 'district em- 
ploj « o vtopio) cU by winniunity*cylIej;o district 
Whcno\or an\- -r.orm.'»nont or probationar\'STnp!o\cc of a hi^'h 
school district IS omfjloxcd by. a comtnunuy colloso district pursuant'^' 

to S^vtion ir>3S or 13321 such omploytK- shall bo ojititlcd to rt-tain a|>v. 
^ sickivjss n!id injiir\-. salibaiical and oihor leave rit;hts acciunu!ated|by^ 
^ ser\ ico ^irior to such employment and the district shail recognize and 

prant such rights, inckidii-.p any accumulated rig'hls^alJowcd by the 
Eovci'iiin.c board oi th.> hich school chstrict. as lull\-,is.!Hf thpre was no 
change m the district mamtaining thc<^mmi}}iil<college. 

'§^181 )"^^* ^ Amended' by Stats.l 970. c. 102. p. 179. 

HIttorical NoU ^ 
iuuun> for -jaujor - coUe «... . - bri^uu.rjaG. c. Tk p! S § X 

Crofti References 

f ^ ^ ^ ^' ^''''''%t\Ty^i\%^ »^'nofri.fH-:»<Hl iK>sition. rrtentioo of ncU. and benefita. 

Library Reference 

Colfem.aud LDUer.,t,es C»7. S. . Collece. ^lod Xui.eri..ue. M 18 et 

* t^., 1*0 ct seo. 

$ 134G5.1 net-Pt.on of Hqht-^ nhrle c.-ploycd- vOJi^uuiiliy 
I • colk-Ke district 

a IHTiiVtiient or proiniticnarv cei ti floated emp'oycc of 
hi-h school di^triri i<;. ^nmfed n Ic.-iVe oi ansorioe irom liu- \ugh 
' ^^"oo. district and is employed by a (•ommunn\- colloqe district <\hich 
IS novoined i.> n t;o\ernin- bonrd coni/,o<od of identical personnel as 
the govern 'ni; -board of the high school district from uhjch the' em- 
• ployce IS o.'i l(.a\e. such emplo\ee may. at the discretion of the gov- 
erning board of tije comnninity colk-e district, ly^ allo;ved to retain 
^aiidw^Kncss ypd injury., sabnatical ;.nfi other lea\e ii;:hts accumulated 
**^y service w ith the hi-h school-district prior to emniovment with the 
' ' community colk^e di.'ctrict. includii- any accuniulated ri8hts*aIlov\ed 

by the ernins lx>aid of the hit;h school district i-rior to the trans- 
fer, as fuliy as if there uere no chnn-e in emplo} ir,cnt from the hi-h 
school chstricV 1.0 .the community ct)!lc~e dictTict. Vhis section shaU 
be apphcabl- u he.ther the transfer of oni}.<!o> n:ent occurred before or 
f^fter the effective date of this se.ct.ion., . 

i^'ry V'is'^r^'''''"' ^ •'"^'■'"^-■'^ i?i^'^.i97o. c. 102. 

/ MlfttoricarNof* 

T!.^ V«7<i :j.T.H:,.jM.rt,? Hul.fctiiut^d ♦'com-: 

'Cfo»» Riterfncc* 

<-|,.,u-.^^fr..rn_^._M,r,,vH ,„ n.ir,. . rt,f,.at.,| ,„..!,„.„ ,..tr,„.,„. ..f r.^l.^. ,„a l^n,ru.. ' 
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Appendix A-4 

• ch. 2 CKimnr.i) KMri.oYi;Ks § 13467 

§ 13466. Ki;;ht^ to Iraxcs of ab^cin'e uhcn schwl or place of 
\ rnii»loymenl transfcrrrd l»otuwn dislricls 
When :ir.\ sthool or otlur phicc of c;r.::lo>ir.cnt sIkMI !ia\o Iwn 
Iran.'^fcrrrd Horn o:u* d;htrii t to ^inothor, any cortificMUMi cirp!oy<os 
Who transfer wiUi 5:ud >rhonI or otht*r nhuv of omploNmont s::..M ' 
entitled to r^M:im sickno-.^ and injury, s.ibbaiical and other leave 
riRhis accunvviialed by sonitx* prior to such traii>feV and the d. strict 
to which such scb.ool or othor place of onii-loyn^^^nt has hoen trar.s- 
ferrod shall rccc::r.:ze or srart such rit:hts. irjcludii^.^ any accu:r.u!al- 
ed rights allowed by the i[:ovornin?: board of the district from which 
the school or other platv of employment was tran<:erred. as fully as 
if there had been no change in the district maintaining such schopl or' 
othec place of employment. 

{Stat5.1959, c. 2. p. 1*55. § 13406. > ^ * 

HUtorical Note 

Crow Reference* 

Clianse from c*rnfj.-aT*^ to uoiMfrt.firattU |ioMtioo. rf'.eniwn c»f r:<:*/s ituJ tosf.** 

-.s :j : * ^ 

' Library Referenctt 

rr.'^iaa.j-i. lot it ^t-n, lo it*.*, -to ct 

§ 13467. Amount and manner of |)a}*nipnt during lea\e of alx- 
scnco, iUne<iS or accident 
When a person emplo\ed in a position requiring ct^rtification 
qualificatioi.s is abs<>nt frotn his duties on account of illness or acci- 
dent for a rx'i iod of five school months or whether or not the ab- 
sence arises out of or in the coui^su? of the eniploynu nt of th*** em- 
ployee, the amount deductr^d from the salary due him for any monih 
In which the absence occui^s shaii not exceed the sum which is actual- 
ly paid a substitute empIo\ce employed to f;H his posit jon during; his 
absence or. if no substitute employct* was cmploved. the amount 
which would have been paid to the substitute had he We^n employed, 
Tlie school district shall make every reasonable effort to secure the 
services of a substitute employee. 

The goverriini; board of every school district shall adopt a salary 
schedule for subsliiute employees. The salar>' schedule shall indicate 
a calar>' for a substitute for nil categories or classes of ceriificatc-d 
employees of tlie district. 

Excepting: in a district the t;ovemin?; board of which has adopted 
a salary schedule for substitute employee's of the dij>trict, the amount , 
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§ 13467 KMPLOVEES ^ Dir. 10 

paid the substitmc cmfiloyw during any month shall be los^ than the 
salar>* duo the miplovw absent from his duties. 

When a Krson employed in a position requirini: certification 
qualifications is absent from his duties on account of ilh.iss for a pe- 
riod of more than five school months, or when n person is absent 
from'his dutiis for a cause oiher than iJlnos. the amount de<lucted 
Irom^tJtJe salar> due him for the monih in sshich the absvnce occurs 
sl>alf be detenrlned according to the rules and rei:ulations established 
by Jhe governing board of the district. Such rules and regulations 
shall npr conflict with rules i-nd reE:ulations of the State Board of Ed* 
iKiation. 

\ Nothing in this section shall be construed so as to deprive any 
district, city, or city and county of the rii:ht to make any reasonable 
rule for the regulation of accident Oi sick leave or cumulative acci« 
dent or sick .leave without loss of salar>- for persons requiring certifi- 
cation qualificrtions. 

. This section shall be applical>le whether or not the absence from 
duty is by reaiion of a leave of absence gi*anted by the governing 
board of the employing district. 

viuuvi<.y^. c. 2. d:::^. i ;c.;o:. An..;Jv.i i.,. 2:^i:.i?7i. c. iicr*. r 
§1.) 

HUtorlcat Nolt 

Th^ 1971 utt.it.Jtnnt u.^rrttd t? « Deri»*tion T r»»3. I 
«or«S ■ <.r, if no ►u^'»tif 'j'e fiutl'*tir ua* < >:at -^'^IMX i.. 71. l». ^Ts) . 

iHoa in.a to tI.rMt.>lJtifr hta U- - • t. ^. .... ^ , .<t«?. V^Sj. 

imi.!..xH lu f.iKl M:.t.mr aa.J • ' i.M ^. .. ^. ^^^.^ ^ ^^^^^ 

tJir n"<x>n«l »*'r*l*r.tf lo lU** first pam* 'Vl' I I 

Creii Rcfcrcitcct 

(*«#m: 1: C'fi «l jr 'i U':i\f of rJ»v«'ii''i* I.M'iiti^t* <if a :a#^'r.t or ilinv*- I 
I»i n: •t,..i,H iu ^■l \r> f«.r <if » fttf i-r* ' ... ? I^ITjO. 

J..ut.^ <if M*..Mi.4. ir l.:*Tim. :.!.!.• ;.r..| H MMKM.^ j:>VM.2. > 

>!if..r*J?n full li::.- ►ilirt. <'ur:*.» "^rl. 1*. $ 0. 

r.T>*.«m of «••::; ♦•r.-nV' :: i!;.r.? s !t < o( fiJ, trr J 13^00. 

I'jr: - •f of •'•u h. I finj • "»n!:o:i iliif.* Ira*** of aJ.**:.«<»., ff l.'M.'.T lo 13159. 
|{»^.*j»*4t#-f:.-',! f ..I ►ru.ir- f.ir H-ri^J .1, t u^<i# !o ( l^l'^f^. 

Sulir,*. s^). f' r f it's'-Mti* r".j.l«*t i • k<<* { lii.V>%. 

h*tf^ of i'I.*:.tivn. fiU-, c f IM!. 

Wtt?., z prriod, k,»k lca\e. »ee f 

Library Rcfcrcncci 

S« ? '"/U fti.tJ S» *.ool Ditlrktt C=>*V^<r»>, Stat^ itTt',',(*\fr c:.*! t^ii'^^r I'^n^f.t pro* 

(* .1 ^. ft-.d Svic»/»I I'utri'U fj r.* r* r*?:*! A'* r: 

J 1\ ||:M.V>, 'J-J I to 21*7.. tra-j .ii 1' V*.! 1 M .M»:.rt«i.f to 

JcjritMl of tL«- >«L9tr. It. g.S<ta„ llCJ. 
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Noteft of Decision) 



In ^rnrral I 

Absrnif for fi^*-. f-i^-Xh^ o- \r^% 3 
Abs^^c* »" f'*^ ^'^^ mor»th* 4 
Co f^r*' '^^ Icrgth of ^jstcrct 2 
Oeducttons 6 

RuUt and reou!3tiont 5 



t. -H '.I r n'"" : i» v« 
t« a» r f 1* It! t« ' 



T. I .t.i «• : t! • i5. 



ill I ^ X\ t (:r '< 



• 1% 



I.: In ^tntnl 

im-ri'nitft.'.s ^ ■;!..!• ••: » r. ... ■ t» I 
tf»o»icr of T."» t i'-: . » ■ «• 

law. i.o?u.*'' • / r. : it :t 

tt£*I«M to tt.t . *t ^ 

tl.c* «1 ii» « • M.: • -.t«a f;-.o\rf^ 

Hunt v. Al^r) s: -. ..1 t...- • ':»:> 

c..v.:m till- 

gectiot.i^ V"*^'* * ^'■'^ * ^ 

corj;'<c^3t.va »w a troi t «t •irit^ a5- 
scncr (ra::i Jti^rv « t im,- r-.r-l 

to aN^m.-C^fr^.i •.••r*.».. S4»/:..i.«- 

of »l'<^!uv '..I I" -i^ rir.l 

VO'l'^r i!.rs -n:.«»n. il.i^ i^rui ";u-'»><| of 

ft COtti-UiiJ-* :i- 't !• rt-i • 

mor.ll.-.** m ii 4.; 

Tlte cwxr:- J/^ari *•» «• ■ 

lo <?t:.|.lo>»*'*s i« ; ».-*t.>. »i't r.-.c'*^ 

C*rijfirn':i'it n*-" -''' *" * ' ' * 

n;;3;mu-:i J- r. rv . r. j,:-,. l-.ir !.v 

la*- f.^r r. rxif.. .s • ..»;.li..>« f ^ 

lions fro::i --^ .r. - .. .H -i-.. ^ 'i- >• r 
tl'» yi •« f.Ii- ' 't, -.fit 

7. Compul4l«on Icnqth Of ab*<f>ce • 

uf iKe U:.^r, • : «! . . • .-l 

fickoot t!5-t- * TKon: •! i'- i! --' •J^t-'*'^'' 

3. Ab««nc? lor f»vf monlb* or 
T^n^brtV iJliMsi for oti*- ^*'«k «li 1 t.f»i 

cot.lrti'^l i*^ •ti"t. '»f I'.t.Tr.'. '.i- 

la^ C.A. 1*.T. 

t-..--.:.t tu 

lu Ur iir.i . tt.i A:t} 

f«iU ^.Mf. Ih.. .h.tri. I / l^i'^' 

If tt-n* -rr Ml f»»*t *«**»^ 

irict if»e> a'«.Jtt frum f»"«> c».*<'k • 



of lii** 

U a t» ^r* rr \ ♦•«•« 
of jt»*!.-K''.. i'ut !f » • - : " • • ■•: 
an f. ; • -'-t-.. * - •■.-:> 
to i\r.x^ ,,.r:v -i; . .i . - ; ' • »• ^ » • ' -^ 
fcctn'fii ft: •! ^ V'*.'*"^ • :t r . ^ '. »' ! • 
ff t. • ; ' - »' • 

i f • • . X* IS 7 : > : > 

u.-n V • or** :■ '• • «\«-*f>'« fi>«* 



4. Alrsence for morf than f»** nonth* 

>Vl • N-an! of » '» * • -^^'^ 

iX';.-.:> tf San Kra''*>*'» J »» 

f-.ni.' i*t t«a.-..«*r i:. • !• ■■-:.'-.»rK «» ' o^-i^. 
ri.»l t».*' tr:n'.. r w.-r ..: fr .-.i < 't.» ^ 

fnr 1- I *•::•:»>. t!.*^ Jt *. :f !«» 

tK»I ic:*-'i frori >.4l.ir> * • « 

r..t»nt!.s t:i m..r«. -tu - r.v t^-x irfvl 

I., r!>> a -I r.^ * ■ ■ - A\.-.r*«! >. 
Hoar.! o: o:. l " 



5. Rule* and regulations 

. \Vh»-rf a I'f-rr.aL-! t »• : r 

• t\ X. • iwil*. «s»:»* .J. . r»' ii 
l-iriL. •' •»"••' ■' 
fro:i a-.t.'-i I"- • " -' J'^ • 
« at n^. •.»•»*•- ■ 
R\*-ir i < -r • - 
*.•;..-»■ -x'lri^ *; .1 • •' 
» • X u ■ "'J* • • ij-' : • i* r« '.. -»•• t • 
.-r t: .. ^ * - ■ ' ' '"" ^ 

til*' - *•! * •■ -V '■• • 

• I. : -!.»"s- .'f t"».«r.» «: I : ' '» " 
a:.... V.::.. r- ^ sru-.-i.s . • - n* t ^ 

no;i^ :r. ::i ?• • • : - -i-.-rv ■ : ^• 
r.a. .. TN \x..'o,. % I- u-! . : 

r..i :..i-.«.D • • * ^ 

Tint \H\..\i\ i'ro:;.-:ri - R « ' t ff ^ , i 
t.»u ;.r.>vt.:::-s t»»Mr r » -.it - » » 

t,* lo i.j> :.rr- :. - 

>..-t..,r: l.'."-'«> nr. >. ;::.-. f-'. tii.rr- « 
(iuUr> i-ifl ^'♦•^r - 

n-it.Ml t^r-r. .h n' .*- * r'l- 
fj.-! i-l.^.""* UK...-- 

i.\ % !.?:t vk'". t" I" • 

i;.; tr^^oi. l fc.TruMi k J. i^**. ^^rt :.t 



n -..r.t 0«n>.-.S r.!.rf 

t., r It* I i *: "i l'**^'^ 

,.f , |,,i>l...r. fM wri.'.: .•.•,.:..!.. .t.-» to 
,r;.. Vrfi*r i-f.-'of M -fr-.T t::- -J. 

•M, vit -It i..-»rM.-»*.'.f>. 
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{ 132S. •* Sabbat ic al Loave 

Sabbatical leavV nay 'be ^.ranted to <my prr>pcrly certified 
professional e7.ple>ec under the rolioving conditions ana provisions: 

(4) After seven years of service as a fully certified pro- 
fessional cr-ployce ined as a tcachor, nurse, supcrvif^or, director, 
principal, superintendent, coordinator, psychoiogj.st , and any other 
professional employee in public education in the ?tate of Delaware, 
provided that at least five consecutive years of sulH , service shall 
have been in the ez?ploy of 'the school board iron which leave of ab- 
sence is sought, unless such board in its discretion shall allow a 
shorter period of tipe; 

(2) For puiTposes of professional ir.provejsent cr for the re- 
covery of health after prolonged illness* 

(3) Tlie period of leave shall not be shorter than one-half 
school term, not longer than one full school term. 

(A) While on leave the ecployee shall not be allowed to en- 
gage in full-tlr.c gainful er.ployrront , except by written agreezcnc 
vith the leave- granting boatd. However, this provision shall not 
preclude the erployee fron receivi.ig grantJO such as scholarships, 
gifts, fellowships, part-tin;e er.p] o>-3<2nt, or other grants of aid as 
frequently provided by colle£;cs, universities, goverr4r.ental agencies, 
corporations, trur>ts, or other indiv^'duals to students tr other per- 
sons engaged in study or travel for purpo)u2s of profcs*^icnal improve— 
toat. * ' \ 

(5) The professiorial enrployee shall agree in writing to re- 
turn to service to the leave-granting board for a period of at least' 
one full BchDol year following Che ccinpietion of his leave. 



(6) . Request for saharic^^l leave shall be presented in writing 
to said leave-granting board at a regular ceeting of such boar efore 
April 1, for leave to begin at the opening of the next tern, aUd before 
November 1, for leave to begin at the opening of the second semester of 
the teiTOv 
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(7) At the fend of any such period of leave of absence, the 
enployec shall present evidence of his" professional icprovezient in suci 
tenss as shall have been agreed upon between said employee and said 
leave-cranting board at the tine when such leave was granted. Such ' 
evidence -n:ay consist of college transcripts, degrees earned, or writt*. 
reports by the recipient of the leave of absence. , 

. Said leave-granting board shall accept the eaplovee into 

-Tull-time enploN-r.ent upon his return from leave and assign hin' to the 
position fro:= which, he left or to a siirilar position. In no c^se. ca, 
assignment be cade .so as to invalidate the employee's certification 
status or to bring about a demotion in position or salary. 

1 

(9) For the purposes of salar>' -increaents and pension eligi« 
bilitv and coi-putation, a year of leave shall be considered a year of 

state salary and pension prof;rons, excent that not core than tvo years 
of leave shall be applied toward salary incror.ents and pension credits 
to any person. Failure of an eciployee -to return to service of said 
leave-granting board shall be cause for forfeiture of salary ircre- 
inents and pension credits for the period hi the leave. 

(10) School boards na> set a lin:it on the P'j';S°r of c pluyeci 
who nay be granted leave each year provided that, in any district W.- 
fewer than; 20 professional erployees, one eligible applicant nay be 
gr<irted leave each year. 

(11) The leave-granting distract shall provide to the e=plcT» ' 
granted leave under the foregoing provisions . conpensation which shall' 
be conputcd as the differr-nce between that salary which the erployee 
would have beer, entitled to under full-tine assignr.ent ct)nditions, 

and the State ninir:un salary provided for the position then held by 
the leave-taking orployee; provided, however, that in no case shall 
the anount so ccrputod and paid exceed $2,0C0 for a full school tera 
leave or $1,000 for a one-half school tern lefve. . i 
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ApDenvli x A-6 ' 
Florida State Board of Education Rec ul a ti ons 



-3. .19 IroM.M.ni for lra>e of ah^rncc— 

An\ niopiltM- oi tfu- ir-'ruclj. nal and ..inurut- 
li-aTive fi.;r, n.a^ secure ]f«\r uf at.Mrcc jjr- 

r ici tor j,,,,^. Uwi,\c i..'-;.cNsa- 

cf vh. li ho CK.v.W.'J ^Kk 

.••..^r. or {-'v.. ..i lo.xc. .^.ihjc.i li... i^w. 

. wTcN >U,m\ rCfuUiUH\$ iin\VtU\UC " 

I'.e I'/ U-,\t> of ab.svnce dunr.K tne 

>cl-('| Ihm, :^ jh.jii h.i\o ..rontv 

extri.jed Iv^ves of ;»b^ »nce as follows: 

T r H O r K S S I f> N A L 

h -^l.xttn.iuJ Itaw* for pmfoMon.il rie- » v 

\eIo;irT or,t rr.., he ^m, i-tfd for n pcrn.d not to ^ 
<'4tcti: c-.M. ;.tar t-. .i/l; iT:rn.t»rr vf tho wjMiuc- 
t:f-inl .(,jn>.P- -ti.TMO ^l.|^r who has vrixed' 
iMn!;. n::(j «u( i r-sj^tui l> in the <ithi»o!s 

ti .n r.'jv I i» ,iii'h ou\v when the I'ti^'in 

h,is screed >;» 'h.- di^ttirt f,., at thioc 
xo.irs f,r \\h»'n thr h*»Ne i*^ /laritcd fur :uif!i- 
tr./i.i! >lnni\ in . . V Mioai I f with I ' licifsof the 
fj h(»ol lM..ud iih.tinr to « proKi.im if f^tat: 
ntviMt'pmrr.l. 



rJr;:; "■;i/"«- 
.'11.1 I .• , ,t..,,t ,,l , , " ' " ' ■• '■■'•'t 

;•,!' •■: h,,.,', .■.V;,;^v„r;.;' 

I"'' ••■.,.,.:,„t..r..l,.„( ' (.>• 
•»> '• 1*. V. . 
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CA-1 75 Sch()t>l boArd to jx^lu-us on 

tK>ard t.>r'1cj.i.I\ ti> .iJ :ii .tr.J put 



to » p 



li in 



f.>r tho jnsiructuvn.il and .ic:rr-inn>irnir.r 
il.>!rn:t >v.*hoi>'. N\$:ini. uluch jh>!»i. .« > NJi.i,. ..r;; 
p-o\jNior.sc and io!N>v.' tno diTir. : <n:s n ^t.-i 

m disftCLs havjr.i: loc.\l t« uurt- I.tss. .-.-id n so m 
pontine liMVi"^ I'f .ibsi r.co it? other nn; ri-s oi* iho 
c! £tnc: Si'houl ,«iNstrm a.s provided in h'lc: loa ^ol.-Jr?. 
tlonda sUitutos 

Grnfr4J Auihonl> JUf. 053(1) KS. Law Implrnrntrd 231/39 
FS 

6A«1.76 Definition of U-a\o of dbM'nco LtMve 
of absence »s r.i'f.nod a-s p»'rrri:s<:f>n uTintrd h\ a 
school boird. c .tll<vi od v:::dor >Us .i.io: ;t<l pi.ufios., 
for nn cnip»o><'f to br :»t>sfr.t from h r:uttos fcr a 
ipoCiH^d period of t*rrit v.r.n the nt:ht u: rciurnvi:: to 
o'nplo> r.ionl v.j:houi p:e/jc.or on : r.jon i.ic 
! z''c*^ '-T •^'•/•*' ■ -'"'^ "> ^< • "^^i ' '■''ii 4 r>> T'*-> 

offjCi^'iv crafiKd m rd\anco ai^d no .•.•clion 
pufpt>r:n»» to jr.srt lt'j\e retroactn r. v sria.i 
roco(*n /cd. pro\u:id ;iMt Uavt* U'f «;:i ^r.c*s^, or otii»*r 
# nt««r.'« ncu's. n;."iv I o i:c* n'.rd to \y i,ian*.od ii\ ac:v.in*e 
:f pre*"*;" rep'^r: >> tf^ th** or*);*, r auf:oritv 

Lam\«« mav be \m;!i f>- %Mthout p.i\ a.<; provided r^y Ltw 
and poiiciej* of ;:»r srr.c»ol bo-rd 

Cfn^Ta] Auihoniy 2 Jli i»r.3( I j I S. L»w lmpl«'cn<'ntt<i 231.39 

6A-1.77 All profKT absence frorri duty to be 
covered by lca\«" AM ab^en^'e of vch*>ol board 
tTnpU>%ers fioni cii»;\ for i:,ood rra.von sha 1 be 
covrred bv lia^e 6d,\ £a!ht>rj/<d :trt\ /rnnt# d a».d 
accurately rej>ort''d ::r.d recorded Hrw.riii ot le.ive 
shall be kept b\ ib,e county s-p<rjr.inruirnt Any 
employer uj!f./!y ^j^eiit <rom <!viiy i\i:bont lea\* 
sh.ill forfeit ccjruper-sation ra*^ *be i.'^e of Sk.ich 
ab^once and Im; ^j'd • ct to d?sch.i'i*e and forf* iturr of 
^?*=*i*nue and alJ o'.hir rjihU rtnd pr..»i<;"<»i as pros ul*d 
by\av/., If an enK^I'A* e grante d 1' ^ve f s to return :o 
/ duty at the terr:i>na'.ion of the l«..'.e h»i ernplovnu n; 
shiiil be iubjecl to tancellalK>n b;. tho school Noarci 

G fnrraJ AuUiuntv 21'<*0S3<1) \S l.tw luipl*- n«'»it<"<l 
231 I'J, 21\ 44. ;:il 4b f ^ 

6A'1.7<* [.i-axc discretionary w>th board unie<t4 
oth. r^fcisc proMdfd by Uw I nl* oiherv^i**- 
^jH'Ci.'.f .illy prov. <!»•<} by Ia\* th'* ;:rantifji! tif lea\#* 
»^ all at the risscretion of theM-nf>ol b< ard VVr*-n in 
the di^cr.'ljon of th«- ich(K)| [yard b.i\*- is C^r.ted. it 
fchail ^i'oAod on iJ e b\!^i5 of p »luir^ deemed to 
proii-ci tne op< raiio.n of th«? ici.oou .s. j>nst undur 
interruption t r <!iSiurl>anc<» becauvi* oi absi^nce of 
|Hn»onn<l Gr.iotiufj of leave to a<]fnir.»str3l»v e and 
njx-f ij] instruc'.jOM.ii m rvice p'-rsonnel imploved to 
render serMtes to p jpi!% dunnc the llth and 12th 
month* ^Mjnmwr {f.»,'ram> ».h:»il not r«-lii\e the 
dtstrict of the rjbh^r.iin.n to provi<S' Mi<b mtviccv, or 
if not provided, be *i.U'««ct to deduttiojj^ under the 
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nuniMium foundation propram us prescribed by law 
and >:.ite bo.ud re^latioas 

f.fnrr^l Auih.-.i* ;>JM0530) KS L«w Implemented 
231 3y. 231 43. J3l 4« hS. 

(»A'l 79 I.ea\c to he-'UVHi for the*p^'fp<^*^s set 
forth ir. 'p'^'iration *Lea\e c^.fUed on tho request of 
an emplo\ ee ^h.-t^l l>o for f^rv o\*iv.r p-jrposr*; or causes 
v.h\c\, ^et forth in i untii-n ap;.\?ration for 

iea\e Tin- school board n li,^.\e richt to 

delernune tio; the iea\e is .. i d lor the pviriKKses or 
taus« s vr: fo':h m the app ica;.on. and if not so used, 
;he boarojKh ul^ba\e author. :\ to Cancel tho ie«\e. 
GrnrraJ AuU)» ri> 229 053\I > I > l^w Implemenud i31.39 

6A-1 80 Mavimum extent of le»\e/No leave, 
except null! ir\ Iea\e. shall pranted at ore time for 
a ix-nod ^in .t:er than one Si.ir. bu: the >chool board 
mav p >;ic:cji wherehv a new npp'.cat!on for 

U'a\e Ik- filnd a:, the i'\p. ration of UM\e and neu 

le.i\e p-an:cd at the iliscrelJon of the board Such 
j>o!irK.s .Oial! , be bj>ed o^ the retju.renU'nti of 
efficier.; oi^ratioii <.f the c stnct schoo! svstem as 
uell £5 or: c(^n«i-<ieration of what is f.ur to the 

?Jiou 1 d 



I -aw Implf rr.f ntrd 1^31.30 



r.i r«l Auth< rt\ 229 053( 1 ) f S 

VS 

r»A-l Prof* N.sion.d lea\e and exter«ded 
profe,. iontil le.i\e, di nnitK).7i ProfcJv^iO'^.J lec.vc IS 
oefin'd :a lra\e rrani* d 'o a nKn.bt r of the 
instrucinn c»r .-nTnMi.s' r.i .ie .^'.^ff ;o fr.'^^rc :n, 
acii\it.(s uiurh uiii r* Milt ir. nij» pioiVsi. ov.ii l>-;it ft 
or a<U.<n'i -u.nt inrl .idtr.ij ♦ ?rnin^ of co'.er.e credits 
and d» i.r th<it uj; t <^'V.rjbute to the profe^^ion 

of t^achtnc KxtiT.d< .! prof* , 
extonc..? i" for more than *. 
Prof* s t " ij leave or e\t«; 
ordin:*-.;\ u il b<* tniii.-)ted r; 
bo pr.T^.irilv for hi^ S^nefit 
profe^«.'f»ri.. and only incid< 



onai le3\e <;L:ch !e;tve 
Tiirty consecutive days. 
*.(ied profeu>.on:i] leave 
the ernplow-e and wiJI 
or thit of :hc teachinR 
; ilJv for tl,€ benefit of 
the .scn^ul hn.rj Compf r,^w:'ir,n i.wrini; professional 
leave, or « >.:.r,.!ed profcioio .. 1 i(a\e, ni.iv U uJJoucd 
as proxuiMJ h\ law st^t/- board re^'u.. ;ions. and 
polieic*. <»f Jiiei,cho'il lK)4'd .VKtKjl b<j.ri.vmay grant 
any rt^fm\nr of the in^iruc: on;d <n .-t: t: •n»strali\e 
staff thnt conwcutue wn,s profev.. .vial leave 
durirs an> r.-x:aj ><ar v. i:n c<jnipenv.'.on uhen 
whool r, t.ui .r. .s' v»ion,<.uch nave il?aJl Im- cumulative 
for n*>: mtiTf Ih.in two ycar^ 

Otn*!^: \u'/.-.rit> 2*2'jO'i3i:> FS. I-av^ f n.pUrr.cnted 
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Sec> Sabhitical loives authorized^ The dcpart^ncnt of 

education n^.ay grant :% year's or six iv.onih.s' sabbaiieal leave of absence of 
any teacher or educational officer who has: served seven years in the public 
schools o: the State, such teacher or educational officer to be cruaranleed 
a return to his or an equivalent jx?sition at the expiration of the leave.' 

In granting sabbatical leaves, the department of education sinll consider, 
but sluU nol be iimited to, the following: 

(1) The nature and len^h of professional educational course work^^ 
resea/ch, or other professional activity approved by the depart- 
ment; and 

« 

(2) Annlicant's senioritv, oroyided that seniority shall not be the 
doininani laetor in gniiuui^ piolcb^rsiuual ieavc^. 

Such leave shall not be extended beyond one year and ma5' not be 
repeated until after a period of seven additional years of service. 

•» 

Sec« 297-23. Pay uhile on sabbatical. Teacher q or eJur^-Mionai 
officers on saLljaiical iea\es iihall be paid an amount equal to one-half of 
the salary to which the teacher or educational officer would be entitled if 
regularly reappointed. The payments shall be irinde in rej^ular monthly- 
installments, the last two of v.hich shall not be made'until after the teacher 
^or educational officer h^s returaed to his position in the department of 
education. A. teacher or educational office r'jiranted such leave may engage 
in any form of employment provided^ that the conditions established jn 
section 297-2*4 are fulfilled. 
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Append! X A-7 



Sec. 207-24. ConcMtior.s of fabh:>ti<Til leave of gb^'oncr . A teacher 
or educaliuiul officer on sal rati cal leave shall dcvoio one-lialf of his total 
leave to professional educational course work, research, or othe r profes- 
sional activity approved by the dt»partnient of education. The department 
shall establish guidelines and criteria of professional educational course 
work, research, or other professional acijvjty. Before granting a , 
sabbatical leave to a teacher or educational officer, the department and 
the teacher or educational officer shall enter inio a contract \\hich shall 
provide for the follo^^^ng: 

(1) That the tc^acher or educational officer ag.rers to return to 
serxe in the department, the L*niversir\' of Hawaii, or any 
community* collejic for a period of not acs's than two years within 
one year after termination of the teacher's or educational officer's 
sabbatical leave; 

(2) That upon failure of the teacher or educational officer to comply 
with the above clause (1), the teacher or educational officer agrees 
to refund the departir.ent all moneys received while on .•^alAxitical 
leave; 

(3) TJiat upon failure of the teacher or educatidnal officer to comply 
with the alovt clause (2), the teacher or educational officer 
agrees to par for all costs incurred by the department in 
enforcing cKu§e (2); 

(4) That upon failure t-.^ i-umply with the nbove clause (1), the teacher's 
or educational officer* s Hawaii teaching certificate shall be canceled 
by the department; 

(5) And any other provisions deemed necessarj' the department to be 
included in the contract. 
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A|)pendi x A -8 

24-6.1 Sabbatical leave. 

Evf^ ^-*^yz' >zyii y.\ ' a s^rra!:: f i»t :* ac^***:e to 

ccnt.n^t: St"* ;e a :t'' z* a* ea-s* -i &,*^r. " r-T 
, net in t»:es5 c' ^ " ■ • *y *t> j*' 

Th'S 'Case rav r>o c'-i'"e^ r."f*' cc*': c :* a: vi^t t jt-i's 

s-csc r; ' .rd c- v^^* > i i^o' • , • cs.o j 
for a c-e' c^c c r^t' s:'-^>: :-■ c . c3' a •-• •'o* 

sa! 5'a:^:^'y ;e ' ~e .e cc cc : * ^ a r a*^ 

0> the zzz zb"' a^c cC'C^i v rca-:; :: nt' - * ' c 

no! re'^a*:er ---^rc'e^ wtr :^* re a;,p'Ova c* iz-x-z 

Before a lea^o 'S q'3"'':l p-'S-a^* v; v s Sec: o** a^r ca^^t 

"Coes rc: 'c'-"^ to h • — cc^act^a c: "..-c s-. •»> :e •'^ 

* of fpore, re:*: .c: ^: v ^ c -i": ''•t " ? *.inr3' ra 

Dm^'^^ c^se*:' Cj's.*>'^>t >.c.ri ^3.^ ^.r*^ r'^cr,-*' 



ani 



ncac >/^' ' * ^' ^ I '•« '-'--'p^ ^ • s 
Sec* c " '•:»'«V(.' » ' /3 '0 'ri ; . -'.s ^r,' /."^ t^ 

leac^- 

Upon e-r. ''u* c* a ;cc r.'« -1" 5 S'.-:* i'^ . 

s^o/^ * ; c^-': y z*. '> *■ t: cc' - ' " ca**? "^c- 

not t-c a"ec*e3 

At)S0"-€ d-' a 'e=:.e <;•%'' 'cd j3' t *• Sec: s* v 
rot to cc* d a*- 2 ^ : .i':'- c a*"/ 
pL'fpc'j'' TC '.'^ r. I ^-'^-^j e • -"O s 

in e*'cz* n •^•'^ T'» ; . j'-j ^' d < • ^i* c-' l'^ t'^ 

lodve c*."-;;.'! 3 'V. • . : • -^e ' ; 'c '- 
the r-v te* is* 'c- "1 , '^'^^ ; ;v ^ "*> 

leave c a C"-:.'-'^' v t o* i^i** fa'e a a /'.c of 
wbta' ca! lea/e cfec i 

Th,s S'-T'c^ n oo wa/ 1 ' i ••'e r:.//ef c' '-o tcs'd to 
leaver 'c' c**" c-'ii^'^cs •i'*c'::c'2 r/ act anCr'ovc:: 

7. rjt; L i>e7. p .>. ».oe'S 
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Appendi x A-9 

vil'^/r'*"''* ^^''•'^'V'-. ''^ ah..nio_S:ihh;itirnl^i)i.n|,i,itv or 

i.u':r.M ^'"'^ lo^v.M■<ls the loach. rV to,:i::c :!r 1 ij: 

••^'-O. the scb'.Ki! coll. n.ition !r.;iy -i^.rt cnmporsu- -n 
A contrail i.s rc^i vir. J for a leave rr;njtcd under this ^oction. 

(.0 A jho »! I M^;, .:..tHHi PMy irrai.l ;t .-.il l .ti, ,! I..: ;t i,- . J.,.]. 
|..rio! i.i tun.- u, t}u-« j./ih ..J "imv <»f {uv :,xhh\f^\' ' 

I .1 t • -.11 till .1 . A III I . f 1 1 .1 I . ] i» ,1 I • ,.\ ,..1 , ^' 

.4/ i . t:. : c wf'iii ..»..M > Ml- , it 1 I.,.. . \ . I . :i 1... I ;.,;.r : . i | ' - 

I.-:*.. I. K.iW t).,\r 'Mi- t,, .l i.'.-uij* t, "'"^ 

w.iii li .-t (hapur (A.:. Ji..!7, Ji. . - 

«oi,n,;.r^ Nell-. 1 ! ..f \ r.:-.. j,,,. ^. 
*. /■' • ' / -''^^ : ' • *'i ■ . ' ' M..I. jVr ' • 

■\..t. . r'.^, ;'T.M,1, I I y'' I, I »■ . I,, j.^^j ; • 



1..' 



- I : . 1 1 r ■ J . r ■ I . . , . - . . , , ■ - • 



. r.,.,i . . ...M V-' ;.' ■ y-: '■ 

<■.■■.:, ■ 1 ■ , r ! 1. ■ ,1 , '■ ■ ' 1 .1.1 IN ,. !■ •• .r V f , , , , 

I...'.. . ..r . J. , ..: ,,,, ■ "■;•,'■<•!• " • ' (■■■•. 

■ <>i I . .til . V » 



1 r. ,.• u r. f :.\ 



. I ' J ! ' . I ^■ 



• -^'V )• -f- ........ . . 

^ '.r .• , , J.'., :. i 
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o«li.;'..tU': ..! ' j'Ti.i! i-^i-I'^^v .^Ja: vi V .. ii 1. \o v ; •* ». 

I I Ti <i r.,'i;a--T, i^. I'.ai* i .i\ {• • rt:'Hc.: i'V l«'..r:. 

ihy.-...<l » ili-:»^J:\. l>'.t -mJi tvarhu* t-r Mi] ^ r r.K 

"l.-.,! lia\f iM" ji.'l.l a \.x r:j o;! n'.i uM^J' .- .t'^i' al - 

or i\ . r« • a; •!-r..ri i- v.!t. ti,- - '.i-r K« .'iii-.* a* • 

tr.. I a : >h V.v h 'it: j i. *• 1^ i* .\ (10.a<*' A» : • ' ''^ 

11;. ; G; 1'.';]. .r.. 1 r ,) ' ' ^ 
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\i>nendix A-ll 

vwiv \. i.r vvi :s or ah^knci: 



srr. i'Ai^T \. sAi;r..\Tu\\i. i.LAvr.s 

§ 1171. V.lti;»»»»lit> (or Oibulinil W\»^ 

l^for U-.^: rurjH >. ox io>t aiai mupcr.uon, /or ih. two mhu-suts 
nK>uv.ru.K f./.l.'A.nK any tv.rho or muro cu:.M.ulivo >,:m^..r> 
,f -K-MN.^ MfN-ic* !n il.o ^in>h NNhort* iho t.uchtT is vmrlu.vcii. ur *or 
iho c.'iif ?om,-t.-r i-^mrduaoly MIoNN^nt,' any .six or mon> con.>.cuino 

aCukVou vu>. U';uo under Sulvpart !) of this Part ^h'M not bo 
litonv'i to :';UTrtipl U.v .iclivo sorvico hrro.n j ro^idod :or, ^ 
History and Sourte of L»w 

Tlio M^^-^iWiJ iy»r.».;r.»ph of <Wion 

n^'t ''s!* rrijpt IIh« T il ;ir.c "f Jl^^ i'- 
HoXt of Oeclvloat 



Source: 
Aa- N" 



? I. 

( 1. 



Construction ond application I 
Olscr«t»on 3 
M>terr.it> kJ»ve 2 
Sepa<"*'*on from >fr*ic* * 
SicK maternM> lcj»« 2 
Temporary teachers 5 



Library rcterencei 

•JJS l-t -.Mi 



I. Construction and appMcation 
A t...s,-J..r Mi.i- --1 f-r MX . - "i 
w.iiP >:.r«. I- 

n.«> l.'.ix-. .«J».l Jt<.v.'.r> 

wjtaMJT :iuth"rit\ I'l irr.it.t J»..\'- l*» 
rtl art- i. i - w'j'-^l of 

•n?-)'- t/">..T in nni-i - re 

If...^ vJ.mmM t-' . /:..:. I' nil a-* oi 
t.vi * v« I'J.in !•■•■ »» sr.;? ' f tin- m- 

P j.irM- n;:!.* -'f i- ■»• i 'T rMnri- 1 fr<»rii 

to *-.Mii» n-..»ttMM 'itpl-r II** <i! HiJt 
:h n-.: i» » «r tun s;t^S:ii 
v.UtrU ii .M»«r ni.ij rntit]#-.J «>p 
Ai!> J*«»» » s V ""''J 

>?i1ttiirT ""f not, J>o n'i !»'I t't 

M T . .1 t. .»^l .Jfl- •• TMM In m tt' I — 

t..»l*'»f vir\»'^* riT-'rwl H'^ #^ ; 'I.f 
l,r.-«.|..nt fi rcht of sat'»»:it»''..! 

A prhrir,! ti'iani may rf'«»»t I' l'*-* <»f 
fi!..-*!,M. ti. t. M-L.r- <''*Jy f'>'' !• n-'^'^ 
uiitl.or»/>MM.> i; 17 It n^' 17. 

of alr*«i*t>f^. ♦o « t»i«fl.«-r >1/:n* t lo 
fun' hp- ••♦T fad ' r |4 nrrr.iry uhi:.- I«^f 
• UT<AUr9^ H. rv i»» i»nn*<l f»»-«* ^ an4 



V-i.|.' fn»n pr<'>iM»Hi< 'if H S. 17 1171 
f..f v,ti.ti.in. anil l: > 17 1 -'»1 f »- 

n« . p.irj-h M-ho*' !»'Mr#!> hr»*'' f"Ji 
;n,ll. irjit} \'i .I't "II :ti'p i<ral»'in f*»f ira*«V 
liut if I' »^ rmr:.Hi tin- ii-ucin'r rv- 
iu.hhn .■...p: ')*"'. ""'^^ y r*-nun- t*'at ti 
«T t« ■. .r*- In iint:up<!n^l l«y i''*^*^**'^ 

» .i« f .r .\ fi»'l r:ii-!» r, uris I3'»t 
I.. ".tfiJulw it unni'xiiyn iy 

f,,lj ..v Mii: l. of a!».-.u*>-. Oi AMy 

I., n II p 

A t. r. .f <-ni?:"yf-<! In ariivi- ti'.vb 
jir^ ^tTM'y*' »n a pnri^h fi.r Ij "r tn'i*!* 
(v,;,., Mit.\.- :'M -tvrv. wntiM MJlltl'^J 
' P# .ip: > ^ J» >«.iMsitii .il .Ir"^** ^Ji* S*^*^ 
x- ir. ..K T- <»;i AtO G» •] r»1'> P ^i*^* 

Tan-h • .iHririli»rar;.!< of f-durutinti 

al.M.rj'V «:n i' r pn».. if II S, 

IT llTI II - J 0;i.Attyi.iM>»^MA P 
:il-'T. 

2. Sick arfd maternity Icava 

If :i n::.l,trly rjnftSo)-*-*) tt*Mf^T rm» 
fi ' .'..fv J r iiiai'-raitj i- .n^ 
;:r.ii.!« •! !i 1< ItaTt- i« no |>r»» 
h:f "Ti'Mi y;:.! «.-t r»<Pf^t:nr KaS**at- 
I<mI U'.iM'., .iji** if ^tM- ijujlitit-i f'>r 
i. t'.».:i:j' il '"^y rrBOKnl 

»..i!i»..iti^.il I'.i^'* iH>tu itl>:.ti»Ojri,: i^b* 
iilv,, t-^n ;:r.»r.N-l ff>«:«r^it> l« an:- Uj» 
At:> Ifjs-.Vi. p <lVi. 

U< 17.1171 H »«71. n-pi'Ti |r> 

ni».*i«ii«i»l J«av<-« ar'- n'.t ftpptK-^ltl** t«» 
pr.VT.t w> nr.! l» j« l)« r«-p.>r.Dr l**^** 

, t<..| I Th.'.r r.j-'Ms i»r»'t< r IL^ 17--. 
.1 1T*1j*»I T' tatn ^ to K«ck Oj*. 
I'M* 



I.* 
AtM 



♦ .vti-»!i r>'»* «uth'«r.«r I'-arr 

. TJ'>«* Mf ••l$l»«AI»t ixi#iii'nL Cn». 

. I, P'l* I**.. V 

•imI pr■.|r>^ r.r a t« Ui^il U»trd t* 
..,IUit|#al P':i%^ liaw-.fa 
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3. De^i&lon on application 



t.ti 
'I .'M 



7*!.'- r\ 'i-Jr. rniTit tfi i*. , f-.r 

.1'' " .! |. ,11.' I , V f., „ J 

liOl J»*u..jitNi (»p <:•! I'll! |4; * \*t> I, I'M/ u |» ; 

4. Lftoppel and w^uer 

|. f .r ..I..' ;r. ^ f - r • .j. 

t ' ' ^-"^ ' » ♦ f . J< ? t , , , . ^ 

I'*'- •« *' »• ifM ho J r • 

It.-.! '..f I , . 

4'' ' "-^ • • }•;•••" ^^ f . .r 

}'\ :,-e.^*< n t| I I 1 • «..*.r - ,,t 
♦-'l. ..i,t\ III,, r f • 

' ' ^'if' M/«i - !• rt ( f., • »i ,..t. >f.,'^ 

IM. A|»{» tt N / JJ 



liM»# IJ ji .MM 



Mil Ih li 



?. Tlm^ for appllcarion 

A IfJi- lit r |s |. ,? . ! t.f r "I • . f 

*H)*.ut ,1 I..,,,. , , , , 

not f«,r *uc). |. Ml' |fiifn,Ji/,i,|, 
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§ 117: 



MelluKi of MlovlifiK and onlor of pn^ft n anumc ap- 



iv F-nuV I t:.t» to bi' KrAvtoa, tMr^t a<; htTvn;,f'.r 
-Vi^\j /:\^ ,:<t.»rru.rf»(i in tho frlh^vv jnp n...r,::t r: ^>ro^ n r v 

-T'trr^ r;v.so shall \u' ^•.\on to the np;.':.',,T,t who I.... r-n.i. 
M'lXicr m thf !rni of tl;o a-f-.to.; ' .r^lh^ i^uAU^x 

nunilxTof rr.n.MTutiVf >tor5 in^iT. -.i a'-.^Iv pnHTt >: p. r:^..i <.v.- 
which Ka\o IS ri-p'. .t.ci, pnAidod tha: ulicro a:,. ;,;>p: v;i-rc'^ 
rank c^iXiJly m point of cojitinuou.s mtnuv, ]>rofon:vc ri twn ca^- 
shall W jruon lo ihc R;)p!:ranl \s!rj h^^ n r.^lori-? .M rx:co in t "mlo- j 
systom'for th^ >rri.;i!cr total ivu::ilv»r of 5r:n ^t. r^;' p > vui.si M r:»;t 
tiiat where nr., two appliuir.:^ rank CK;u:il:y U.'.h m ;v of •.t.r-.ioa^ 
sonico and in jx»int of tot:i! stTvict, pn iVroncc in lun- .a^.* <h.;:i 
be pivcn to the applicaiit whos.- datf of birth i.^ ir. App'..ai.*x 
^•hoio apphcaliuijs are filod in tht» t;r.st tJ.irty (i;^.* of t? c >^nt>t. r 
shall bo f-i\xn a prrfonnco ovor iho..,. who s-vk f^ibU.t.cil ! a\c 
under the 5|K^v4al pMxjsKm i^'htirK lo sidc::o5s our i.g a 5 }.r^.\ 
semester. Whenever, in accordance wiih xU ;n.?h.ia uf svi- '.o-* 
outlined herein, the quota cstiihii.sMtvl for Ua\o for tho j .,rp S i.f 
^ and recu|)erBtion has been fdlod, all reumin.KK ais-l-aiiri^ .sJuifl 
^ rejected and jaiall be di&re^rded in any funhi r Akxuoz of 
c u:t. r.,r t» :it .,r>:er. Tf>rK. v h... a;.pi,catHa.s are rejected i.ave 

HKic^y and Saurtje of L«%i 



11..- ^ 



Notes of Otfislon* 



■n..» I. !" . .-J tjL 

.^..rU ..... . . 

*-l 1 i •! -if*, rifs- I.' ^ . .... 



I. Con*1ruc1ton and apphratlon 

U| . r.. t..,, t ,.r . . . . , , , 
I t 1... ! ^. .r r.j . vi .... |.^.,j,..r '..p 



i- .1 f.. -r f I. , 
r. .i'.. ! f .r X - 

>'I*'-t.!:.J .\;.;. I-. 



- •> vt I: ...r.J 
» r.r u!. s 
• I:- ! u.. : ! u. 



§ 1 1 74. \otifirn!ion of ^rant or n-jrction of apphe;.(ioii 

h.. ,iaw aft-r th. .nal day f.r th<. ill.. , l.r':.: < 

n..M.. ........ u r.,r .v..u,..^;,;;;;v!.;;^ 



Source: 

\' ix I .: . \ 



.11 t I 

• r. 



History and Sourc* of Law 



I. Con^'/uclion and a( plir'ajtort 

■ ^W, , , , _ 

t 5.. ,;t ,,f 



NoUf of OfrJilon^ 



' ' .iM r«| 

' J "I. I Mit in 
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.... r.ru..,;,' 

. .... r,r I. ...... 

A;;;£^r;i i:^";,^:'*' 
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Anro-dix A-n -cw</i/J»Nd. 

§ 1 175. InJontintion rr,,..irM u. api»lioAt,on: sUUnwuU from 

Shall U•.l.^H■i^•.. i; !■....-.. i;-..>> :->= '...'l <;..-c,f> . 

(1) the ;h r i ft ' i« ,.1 -V. i; 

cj > XV h. I. ..V >s , , • •.. i"^ th.. „..., , < f ri|j|- 

r.) t!-.- r-,.n,.vr. - It.-.- '.-. '•'^^J' i--*^'^' 

if pi.uit^'ii. u ilMn -J ; . x \ \ 

5yst' m I'liim vsl^uli !ia\i' i^; n-M"'*^'* i 

<:») i!.iM:.a.M)n».rth iu' -^J^t^ ; ^ 

appluaut. tl;a he a,nv. to r.nr/> v.r... th. ;.rov;s;on. ol J... huU 

^^^"^ Kvorv .^Phcuion f.- <.bb.tuat lor.xo f<.r th.- ;>urrL of nvt ;.na 

ccrtifur^^ t^.it t!H> l...hh of th.. uM.I'cani k> .-.ch th:.: .h.- jtrantjr.^. 
of s^uch K'::\ V wov.hi Ix- piujKr ami ju>ti:.;ii*K'. 

Soorcf: ■ 

Nolft of OfcH*on» 

Whrr- l.M h. r ^-:^'.t .I'C^i ^ , ,;i , ^..j. 4* s--''- 

J.^u^...n. '-n<5 u.. rvf^-l ; ^J--* r. i.'.V. ^ 

ftin. I'll n * f:*"';- ''' J /'.!,',\\' * |..'.r !. *. t:.- r x>'.':M 1 l'^' f'^* 

n.An.liiMi- j-rti'-^u:^ * ^ ^' , ,t , * . '•^ti -i 4»» ► "'^ 

^ 1176. (;rotind% for n^r^lion of applirstion 

* , * .» ^ ^**^t». » ^ vMv-ation of lh»- vr.v$tor in vhich 

fV^U h5ve U..ir apv.Kai)on5 grar-ied, pru-..<!^d «^ 

i'oW.^vW :>p..:^i »nv At no t;^i.' 'iunnj! th- v nmcI ...... ^ 

^n^^^^^^^^^^^ -.n. on s.-Jb.U.-.i 1, av c v -I t.v. p.r on:.-, of th. 

sKk h ANv :h5s Ur.M ol n-' i ^^'^»ni may . ^ 

r ....... ,.r ». I '•••«•• i'* ..- ."t .1 •.•t,..i. 



NotM of C><'ctiior* 
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Appendix A- 11 ^^iKv/ji^M,, 
§ 1 177. M.uinrr in nhirh mu> Ih« s\H t\t 

^ I.\-r/ j.r, ..n . tK',»I I. .^Nf ft ; .urj>-vo of n■^* am! 

! > ' . '^ l* ;i\o for j''^»r}v-N«^of pr..fi-^sionaior 
•;j.;>i« IV. ;t Vfn».rnl ^h;»Ii, ourriij? t.^ch ^■.•m«\stor o:' leave : 

at-\ or M s v."-.. : . o rr.in hoars .a r.:: 1:.^;:* j::on pf ^ uMn.inif 
I . ! y .i- j ..f oiv.icat :,in » f bUito or urr:!i ry m v.hich 

: - p J, . xvo-.-:.; ^.^a^. t.: - not 5p ,-p,-ril .>hail 



pur.^in... ;>n»i:ra!n of indci-ricioni <tu^jy, rcin'arch, authorship 
or i:.w.! v;.-.m:v ..hi.t: ;n\ohva ;m a|.;>roxifu.4U.iy equivalent amount 
I ; v. o: ; cr 

i.ona» \aiue. 

Source: « 

\i"t> imii. No { n. 

I. C.r tr..I..oft ^nd applicatlop . „ , , . , 

I i ,r >*r->. f.^ :...r or ?«-rr.'-.'> |., ^^i, , ^ • 

.^.y. :: - v Uvt^.! O.. V. . . ..j. . 

\ . f f T> « t . : • ,r 't.r U- 4i i» J^.i 

- . * 1-,, aLT r.j:.:- I. r x.-, , 

T U' ••^i; > ' *" " - 1. : ..." . 

» " "* .1-^.*:''^ I ;: ^ * ^ 

u.:: r>-. ... i., ,r.,..:,^.,.... V...J. ... 

r.r o rr..-:.a:.. .-r. j., . i-r ,xiL.*f. >n..,:t,i ,.f 

- J*- . r 10 !. , t,. 

■1 . :, 
'. .n "f . U r .. ^ i .j;;, f .r 
A • --n«-v- f . ^..-ei ''•r<-- - • ^ . :ro Id 

u,^.. r. J... , 3.,... , ,^ ^ 

a- J ..r L'-. ••:.»*« rr-: f J.'r,r« »*a'.*<J 0> \«. r 

- I- jii i' .:.- .t:-,n of t rV r i.an .nr «r- " 

§ 1178. K*-p^rts OD manner of !5ppndinc lra%^ 

t. v.eni vruh.n :ny c:.y. .fur the b^u:.::^ -.f ^m.X^ of 

rK>r I^ . ■:..,V.sC^M,^v>^^,. ^^^^ 

U.. eno o. c,^c': it^.e, a .rn!:. n.;K,n ^-f a; ^ro ..^u/y ^yf.ur.^f^-.i 
f:.:y voros of tho r;a:.^. r in vL:th >uJ. ;.a-.- U,.,, 

-:tK ,r^.:.;o.. .f K.S. 17:1177(1;. .vt.a. r.;^ • 
u.. x:u:^^^ of crt-c.: i...r. ........ j u.-:. u>..-. ^ 

7*.. *^r* ^ ''--^ - •i^^.^ r,. — 
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Append i X A- M 

R.S. 17:1179 kihtation ch. 2 
§ 1179. 

Au\ T^'^r- :'^;-!\ \v ::h tho pnn i-v.^ir^s f .f n S 17;1!77 
w.>iiM* slitu:» iit jMour.'iv; for f.ul:;ijr lu ivriorin his 

Source ; 
Art- 1 \ I .»» • I <^ 

\ 

\ 

S 1180. 

of j::vr« a m s.ilao I- v..uj.«.v of n^Sfi;<t i.n s.il'h.i'u:.! Uavt*, 
Sourc*:- 



Notes of Or 

J.. Co-vfrufl.^n and »rr*'ra!ffcn ^ "f n*. r it * 

^y- 41 r j; S ; } JO 

•«7 *'3s : ..f j,,. . . , r.- \ r-lv ^ , . •>, ".,' t. .i -L- r. 

. ... J.. ,.f J... . |\ jj .\f> I-.j-^ 4» : 

^-r .... ....... . 7 'nV .. 

.Mn .... I. .5 -.-....J, ;,.v,v '^^--^-r.. , Vrv 1 s-Hs 

Library refere-^cet i. |q ^f^tral 

S-Tk-^.^, J ^! !>• rr- C=>14*; A ji^T^^- . r.,.; : .. V-r ^ '♦T^ r^. 

■ t. .1' ' . r" rr !. a"-.r '»-rt^ v..|*.3 
ric».'.« J ihi-r* 'r«m ' \: G.-i;. 

§ I 181. Sonirr on sabbal.-uUrave as arthr sonirp for ntire- 
nirni piirpov^s 

Son ice on .s,.bb.V. |, sK.-Jl co.ir.t as active .-n for ^or tho ^ jr 
r-su of nt!rtriu-nt ai. : (oi:!Mh:itions to Uie ntmr.vr.t fu^d <^}uih l^- 

Soore«: 

A't^v i »4... No 3ir» J 10 

§ 1182. K^fiim to sain«* jH>sHion 

Ev.-r;.- rH rs',n ' i saf?:.:.-. kviI ioavo 5}:;.)! n tumotl U.^- ^''srinnir.R 
of inp seme-:, r imrri.-di.v.* ro\'.r.vP.- .^.j, l.-avo to tK^- : positKO 
ntthr- ?:if:.»' mmi v .u'h .mh i.-.tNo vs.'.s takiT. u: .- .s othtwisc 

npTccd to b;. b m. 

HtMoty and S'jurrr cf Law 

Soarre:' 

Noict of UrMifoat 



I. In Qermt 
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■ Appendix A-n OiLi i/^nO 

§ 1183. 

H\ »*n* ]\ »*so!i t»n s:il)b.i* iMl h-.wr .s»\ill •^tijt\v al! tho r'j.'hts nnd ]&]v* 
rn'^'f.s'ivrriiur.n^' to Lis ar.J i r:pi(>> ru r/. which hv- ^suuid ha\c 

t r..! 1st' ?.•>♦ I. .la:* I Uavo but rtmaint.d ii\ actis^.* iH.T\*ice in 

Hiilor) ^ftd Source of Law 
Nctfs OeclsloAt 

f. Cosslructioii urt arpHcation ilur ::^: H.- r.; f.sr-^I yonr Op U:y 

47 : In of u- ' s»Mr> 'i" ^ „. vV.Nat:c«i i^att^ 

cr. a< -; ^» t- m ^ r> |..ir: ^!.'» - :> j * >r*r n rM*^'." v-^ 



f* ..r .11." 'h-.n1 ir .t'* 



§ 1184. 

Each Uachcr >:rtntfd sabbat c;'I kavo siuill i^Cv'Vi* nrn\ b<» 7vai<l 
conjpensauon at the rato oi »vV< of the mininium ^^alan- rJloVed a 

iTii.:..!.^' tc.uhor holrb.r.^* a !.nr}*o)or\s dcjr»»*e: p^^vi icd. hov>cvor,, that 
any |t>i(.:ur on s ibbatictl ii.r.e may i.-loct Xn ho ;.aMl The dirftroiict:- be- 
t^^^l-:l tho s*.Ia^> ho woul-i J;.;\o rociived diiriiij: =jch loavo if vi arti'.c 
^or^il^o^ in llir "j^i.^iUon from 'vi ic h ^:ich ka\o t.- ■ a:u: tho -<aL.; v ui 
t nip''?.>at.o:i uhichad.-iy L\ A. \ .<i:i'«::'.ijtr v (iu!.' ii -.vIvocum: 
h-.v\r, if a.s-i>:Mi\i to tJiat jA'-i:.on;; ;)ro\i(i.'<i. :ur:.htr. tii.it whon 
5chcKjl bo.ira Tixod a rate v: ; > In- :\ cay by <:ay .-"jb-tituio 
tfath-T for oac:i -^fiiOol (i.'iv of i-- arhiii?.. l*.* a^v>ur! to he (.o(i::ct?d 
from the r..v ci ary tc..ch.-r o:i <.;bh..t!c.il l<.avf \v)io cloots to ho n*Md 

wht'.her or : ut a r^lToror.l araour.: a'j;u.:l\v i=- ] !o tho siib-'ilur'-^ for 
the t»;trhor oM - .1 b itaal h avo. Ai\v MhfM.i b'MT* i rr^ay p i} :)' h r.'i'b- 
tiona! coiiij'- n-.it:o:i t*^ i<..tti.( cn .safth-aiicv.! 1'm\o a> it r^:^•; <.,N!ab*i>h 
r;nd As anur.dod Acs i;''2, X.,, jsG./. 3; A'jtb 196 No., ^ 1.. 

Hls!ory and Source ct Law 



Its r ■!> t -in'.'j*]! iift'J fx. 




iJiji T« :!' I'"! r r." i!.' M .f " 

r^'^tiv. I if r'H'^ in ^^-'pN " i»r o>?t ;» ;>\,ilr " ;»fri r tl:»- UMn;* 

r»-i,\.» :r'.ri 1 {'..•-> 'V? t I . 1 r.rf^ r- '.'I - • ^-rt.-l t f. .rif pr.^ 
'-l.-ir^' " tSiI rh-- ' <"<::;». -^,1 ft ,n \i.o- [.-..tM'. f:rtf « r,. t^.at ^ ».f n h 

tl^i" t.a'}.*r 'T t* N.r^ nn 'i '» • .-^1 t-- pt I ;i »J • r rJ:i> J»; ' i",: j. (i^.ich# r 

ni»rri ^.i *.r\ ; f'l tr> !^ ;;i:.r ; j .i' r,, it'.i . f N Ji.* i • tl f r t ! »• p ly f.f 

t; n i . ,ir ;t »v T. ^ .r -i- t t. cfKr /»fi i} 1. .no 

that p-r. ?. in i ir*. ».f ?»■ . p'.,<j- -la is t^' i-* ;! f ■ • if./ '</i<,n 

*;n»i«; i:i ]:j till- or.. • .1 ji -t. :n pr'»M!.i1 "^^riU r "J ♦ 1 1-^*!! ri,/- n'^..>»j^r 

t» r u f»,* h prf rnl.'y .if-, nnio r ' t'ly j< j i. ! t'» t.','- *ij»r f tut'* 

Crc'tt Rtfereacca 

Mil rrt »rn • tt.-ry J m«<' lf< • 17 <J] 

r 

' » 

Co««tf wftJo.T and appUratlcn I Llbra^'y rtltrtnft 

ralluff to cnploy lubttltuto 2 ^rj» ^,1 ui,.i .s^-li-ol h'MrirtM e=>144M' 

Olbcf emp»o)r.fflt 3 " » JC - lV4-:r-r7« 
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i ^ 



/ Old ^'''^ 



CK, 



TKAf 1U:H.S AM> l.Mri.UVKKS R*S. 17:11S4 



s 



I. Cof ttroclton »nd arr^'CAt'oft 

it! i<» r* ^ r. . rvMn ».T.iry 

\. nsM ! r.'^^n.' if ''■vil.irlx rm 

f \\\ . t* . :« r I It a ii.?Ton'nl 

Ayv t I 

< ■ s,.l»r) ^} I'l' 1 i-t 1** 

to K JM ■! .i t- . r i' 
<>jt Atl.'k I.. •» 1'.*- 

A t« ' ■ r • !»«•• J i". I' -^xo • 
r .1 !• M t' » r»»•^ J \ «» Ti* ' !• r o i.t i»f t !*>■ o iiii- 

|>i T ^ a J, !■!.'.» ^ I' 'r»'.T \' 

4 f... i . : r - jr.>,-. ' ; - t.* - J"**** 

I..»..r.! : •■ i' \ » I'M' ^ ^ » l 

f. fnf !. '-^ I--,M '-r i:i ^\\ • 

or '.-v s'.i:'. >■ l-M"'J .m! 

a ;<>f nf-- ,» r . !i ft N» ;i i j 5 

M '\ \\ > ■ »1 ly ''-'tf t. N"- '5; :»!»- 

Ally - :.»»s ;» 

r;..iii' .t r^..: ^ - T'O '*':*y n p'^^h 

111! ■■ o^ntj' ir r\!»-- nr. -J 

''■''■> *^ii'<'?> * '1 ^ ^ ^ i! M I'ltr 

pO'iti tJi ' iri! \a'?.t«-'J I'V t»uh- 

rr o'l 1!. il i- » >;* Atry (,( n 

WKf^r** valine. «-f t./,).r<; niv pail 
In H> ,M-*ii»:y r' '<!s«' r r n*- i-^i.ntli^' 
t* rn,, ^'jN't i« .irhnr U\7 tr.»' !i r 0:1 
^A)>N.j!jrAl U i\.' IK #n'.^: '>il to •-l.ari' In 

ICO. 

*l'<'.»rh'>r on t/iSJinl i'*mI fntit!«'<S 
PC\irjfj\ tf^ohf T^ 1*1. 

on fi t;, •.»»rtt:r«l IfaM-. fli^i-j-ifi 

rrjhti! ^*-J, r»,rir>"" l*^ \\\ \ ttj«* 

intntnii;' ! i»n,i in t'»- viri'ti to *^«'«'M\t1 
rrii#. t.jtiJb^iT. Ot>Att) !• 



»r o." ,r'; ^ a» .1 ;'rv.»M'J«"'5 all o tior 
V!:y J» 

f;'i. iS to tt>'> \\ -. ►•■tv»N .1 ■•*T 

T'^H tX'-S in i>«-*i\" ^ ^ >ri» 11 1 tV* * ■■ ry 

;>«»n»aliO'r pciyaMt^ to OM 'Mf* on 

O'l** on ni'^h liM'ie ^ '.it*\L KU- W.v 
l.i»<> A': IM^O* 547?- 

<.^»T: j»«*n«Jiti'm t f Jo.**'*! <t<> on 
!uti«-il 1. IT.* ^« ',-1 Uj. \tt> l.on !' \<» 

2. F3l1ur« to einpiQ> ubitUvIe 

Tn *i.'rT» of !K»r,i Irf^ard to oT^. l-iy 
f'ly 'ij> M-'.^' 'a''* d<«c<: r : ('-'^ixr 
'...nil r on '.i''^ ii.'-Jil iv.-avo of nc'/S to 
I \i n o{^^. ■. r- Uxl Vy t* «^*tioTj 
(►p \fy . r*'» T.:. P 1^*^ 

J -'\«' and t-ih ":v.'» Xf^^fhor u«> '::} 
j.:o>j^! nn i!.! r.. ■ :U Ui'-j^, at, i '^ i^ 

I- .i^hiT on !• jVf- un.*^ fnli»l0\! to t \in 

rt^'«:\i^ wl,.. «• O'l li^r".'* t*ji* *■ 
tui*-:! '»'»HrT r»v^'i ..it.'m \f III .'It 

NtJifvl !• 'h' ;»afl 

«iilft:ri:ti- 15. 

Cf^nn'/t »I';<r.. -i o' rj::»»t »o f •'ci»*» 

3. Other Mnplo>ment ' 

I'j.'rt -ur}i jrlrr tt-:.-- f:t »• '>ytf>#-' t a-' 
(iti a'hit IK r^f^.t !y f-oi-'r::!!! .!. 1 j .'tUu- 

\\ lii'!.«r t.is f x:ri r-:rrir-jl^r tliiti^H 
Willi* on i'- \c hr* 'nt'Tf^^nnc w .fi i»nf 
jH,^' f..r wl.-''?' ka^#* 1- cr«5 ^-^l 'i'u\ ,t 
»-o. !tr :. «\o I. My r;i I'vli'ii. 0;» \!ty. 

Is \*:t\t\ p'r: tdr*** for s#'ri ll 
f<o;i#ft> J»f i!» Mt;»i.J.rj d'^*-* r«>f «r"<'t 
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Appendix A-11 

R.S. 17:1184 imv.vnoN ' 

V-..-. v.... ... V .'•>^'- ^ ... I >'.>•■ 

j::::::,.r\'r:'^r:.r:Z-^\ ^ - 

5 ns5. '•-;;:;:x;r'ri-ri'»nu.p» 

Hi»tory and Source ot Law 

Source*. 

^ 1186. .ilhout ,a>: pro^Txation «M.-.u>n- n.hts 

Par.-.- av„: c=:y ^cho-l L. ., . t • ^ ^ . ^ ^. , , 

Llbr.u> reference*:' > 'i-^ ' ' ''^ ' 
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^5. 



Appendix A - 1 2 



!1 



M iiOdi. (OMMii iKi: 20 §473 



P ; ofi nnj ;ih" .-.•lA^.a by tl-nn i I« i^: ..i-.^ncv !• • 
P {> ; - .■ ii I'' . b' ^ V *'''^> '* " 

\ ■ »!' ;r.j)U!u «i ;»> ^'.'^ '^ovt » ni; IvmmI. ':in < r^r tlu' pm *• 
of ^Mu r -aja -i pMf" :«:jl«'roU- ; p^* -..!i ioi»tn^'. 
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Appendix A-13 

^ 41^\ ASSCT M» 1 \vs s NUss ^v Kt v» ms C. 71 

§ 41 A. l.fAvrs of AS«»cntf to Public School IdchcTs. etc., for 
. Study., Resc.-*7ch of Srr\i*e v*:!h Profession.^: Qrj^amzaticr.s. 

cnt or -^t s-.i; rr'itf ' It r t , nrf^tu: .»*. .!.'CTr:ioTi >\bii} ••■^r^.T^r 

>tar .i! ' pr-'.l ;'-.\ irniJr.i. t*. r r '^''Ani-.r*: • h 

Ua\r hi I . MJ'.t-r i vN'itTtn .t^rf — rnt with ^ r-r^ift- 

tJ .il >:,. :k''V" a'.' ^v ^ : \ r vs r« ":Tn J < Vt ; -il \ 

vc h ' 'U . • on \ t ■ \\ t t .« ; rrn .i t :'m» i w u < t':m *t r »,:h ■ •! 
It i.t .iri'?* • — : t'^ijV'T.j.' ^. t ht w.'J ^t-?.."* !• t 

ci:> !»»v'. r. .it'i hi-! r;':.ii :< . ^.uH jit^',' ru \ mt st i V\ h - 

C"T.n,'.:tr'r' i\ L'r.ft! a '(U\c ul ai >rn r t»» .f'.\ u.;^hrr j 

si*.J«T\j> r ' - • r;"-rrUi-n<''" T mtxt'i: .it -''t:' -n i ♦r -rr\:.t' To .i ;r > 
s: >r.:tl -'C i ' ^^hIth m;. ^ !<• h 'm r. Vi:-- m!. 'vj^ - 

or sir, cr-.T- -.t"^: u a r-cv.Vrr ar-i Jm> f^itfi •(. ) -! J ''.rf 

full r pi" ' jTovMit I .iT v.:ch. ;r •< ^.--.u..!) < 'i..^ .1' ' "".il r^a-;:."-! 

tr.uhtT. i ' ; .ti ^;J;" '•Mv -r \r ^'.i;'Orin:r*' ^ r.t 'V.ir,:v' ^'^ ' VtT' - 1 \'"2 
277. \'*t'7, ?j I. l'*^'^, ;i;';Tovt 1 \; ' '. S ]'^^ * vi.i\ 

Ti*e l^t. j-^-f •"'n.en'w • ''-i 1* r ; 1* ^ f : * !• j .''n al)»rr ^' • • ' «f -if ^ <■ 

* «.«■• . ' f • i ' ' • '•' ^J-* 

The ^i' i~.<lr'tr.\ 'cv ' f ..i" '.o*-- • r t • v. ^ 
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^.2$8f Employees: fringe benefits; sabbatical leave. 

2'iSf. (1) J he boartl of iri{ornR'd:*ite school dj^rrict. in the proc't'^s 
^ *^uhluhinj? s.tlajjcs or clt'tcrnunin^ otlicr v^orkini; conditi<;n^. may proMcie 
rchfcd Ix'Tufitj of an ec^or.driuc nature on a )Ouit j)axli?.ipalmk< or uo\> 
J'^rtKipatinn b*sis with intcmifciute district school employee's, i'he benefits 

n.a> incltidr hu, are not hiniteti to lie;dth and acVident insurance coverage, 
Krotjp life instjrantf*. anrujih ccntracts ;uid reiinhursefnenf /or credit h<jur$ 
earued tlurnm e:;iplo\ mcnt fr»r pr'/lrssujiial M:i;>ro\ <Tiient 

(2) \ny l/:,u.rd ufter ^ trailj^ r has been < ;)ipiny<'<i at least 7 consecutive 
years by said (x ard and at t;ir eud of e.ich aflcitifmal period of 7 or more 
tonsteutive \e.irs f)f einploMiit iit ruaN >:iant v.iu! t<*a(li#'r a s;ibbat3caJ leavf fr.r 
profession.!! i:i)pro\ niieut iox fi(»t to exceed 2 sf-irirMrrs at anv one (iinr 
I'rcAjded. *I haf t}i" teacher h'.Ms a periiianrJit or lif<' t rftific .ite. Dirinj^ said 
Sal h.it:cal l*'a\('. tSe teach'-r \ii.tl] he corisidneci to be wi die riupiijy of the said 
board, shall ha'ir a contiac r, ai.d ni.i\ 1k' pal l ( oi:»p<Mis.<tHin pro\jdj-d in tlie 
rulfs and r»'w'ulatioris of s.i:ff hoard Pro\idf <j, howrwr. *I h.if said bfurd sh.iM 
iH«t hr ?i'Jd for i\va\\\ or mioncs sustauifd by an>' tiachcr vshilf on 

sabbafu al h-ase 

MIM(>|*Y AM in p lutt. Art 3m Mat )D 1973 

/ 
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s>r»\TirAT. i.m: sc ::()ol tka< nines. s,:Ui.\.<:or. i, 

n.« M 1.. .* ; s..;o:'l I'f* tj a .s.i:i» iXiiJ. Icaw t.y tlio \ nnrd o:rp;oy;ii;; 

>; ' t*. it. up r. iJ-'^ r< rv*: '.^K nf ^ ^bba:* Vtl ho sh.iU rctuni to 

h « '■■ 'i.'.'i f : .1 T^r."'! • 'i ; !:*.:r,'''I '*v i!;f* irt! b<-?»ro it.ivo i> ;:rnniOvJ, or 

1 3 A-^y tt :\.rr • ..o >:. . :>• •^•r. r^^'''^*i •'^ s.*l>M,Uir il i'*nvc <\M rct#ri 

r , : T;.»^ trj r v'f it. v -i\i\.rs uuvi in this -vlion. :r.cnr. ccrr.- 

J. .t* ; lr.'i\»^«? of ;< "onv'" r^^'J-'*! '"T ^virposos of j»ro?**s5io:;nl iniprovcmont cr 
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Mississippi 



Education 



*37-7-307. Leaves for f^achers; substitute teachers. 

The boards of trustees of school districts shall have th& power 
and authority to fix and prescribe rules and regulations authoriz- 
ing and providing for sick loaves for teachers en^ployed in such 
school district for such reasonable periods of tine as the board of 
trustees '^ay deem proper. Said bo?.rds of trustees are further 
authorized' and empowered to include in their budgets provisions 
for the payment of substitute teachers necessitated because of the 
absence of regular teacners as a result of sickness. All such 
substitute teachers srall be paid wholly from district funds ot^er 
than mini'^um educatior program funds. Such boards of trustees 
are further authorizec^ and errpo^ered, in their discretion, to pay, 
from district funds otner than ninimum education program funds, 
the whole or any part of the; salaries of teachers granted leaves for 
the purpose of special studies or training. 

Sources: Codes, Ki42, -6328-28; Laws,' 1953, Ex ^ess, ch. 17, 
eff from and after Culy 1 , 1954. 

Research and Practice ^.eferences-- 
Ar Jurist cdj . Schcoit 
78 COS, Schools ^nc Sc/ool Districts 195, 203. 
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Retirei 

#169.300. Membership service— pribir service credits—leaves 
of absence and military leaves 

1. The board of trustees shall fi\and determine by eroper 
rules and regulations how much serviceXin any year is equivalent 
to one year of service, but in no case ahall more tha- one year 
of service be creditable for all service! in one calendar year, nor 
shall the board of trustees allow credit as service for any period 
of more than one month's duration during which the member 
was absent without pay unless , contributions are made as re- 
quired by the board of trustees. j 

2. Under the rules and regulations that the board of trus- 
tees adopts, each member who was an employee on andvprior to 
the date the retirement system becomes opr?rative and who be- 
comes a member within one year of such date shall file a detailed 
statement of all service as an employee for which he claims cred- 
it rendered by him prior to that date. 

3. Subject to the above restrictions and to /he other rules and 
reoiiiatinn<; thrtt the bo?rd of 

teei shall verify the service claims as soon'a/^pf^acti cable, "^after 
the filing of the statements of service. 

4. Upon verification of the statements of service,, the board 
of trustees shall issue prior service certificates, certifying to each 
member the length of prior service with which he is credited 

on the basis of his statement of servicr. So long as the holder 
of a certificate continues to be a member, a prior service certifi- 
cate shall be final and conclusive for retirement purposes as to ■ 
such service, provided, however, that any member mary, within * 
one year from the date of-^suance or modification of the certifi- ' 
cate, request the board of trustees to modify or correct his prior 
service certificate. When any employee ceases to be a member 
his prior service certificate becomes void, and if he again be- 
comes a member he shall enter the retirement system as a mem- 
ber not entitled to prior service credit. 

5. Membership service retirement shall include service as an 
employee rendered since l^st-beeomfftf-a-member^ 

6. Creditable service upon retirement shall consist of mem- 
bership service, and if the member has a prior service certificate 
in full force and effect it shall include three-fourths of the serv- 
ice certified on his prior service certificate. Creditable service 
shall not exceed forty years for plan A members and thirty-five 
years for plan B meijibers. 
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Missouri ' 

7. The board of trustees shall adopt rules and regulations 
with respect to leaves of absence of members called to military, 
naval, or other national defense services and leaves of absence 
granted by the board of education for academic study or illness 
and* shall allow as membership service upon retirement that part 
of the service which the board of trustees determines, provided, 
that for such period of membership service, the members shall 
make contributions as specified in subdivision (1) of subsection 
1 of section 169.350 at the rate and salary which would have been 
in effect had he not been on leave. (L.1943 p. 787 r 4; L.1951 
p. 477 # 2; L.1957 p. 396 # 1; L.1961 p. 369 # 1; L.1963 p. 348 
# 1) 

Mo.R.S.A. # 9577.44 

Library references: Schools and School Districts (key)63(5); 
C.J.S. Schools and School Districts 118, 149, 150. 

Historical Note 

Subsection 'i : 

The 1961 reenact.nent added ''unless contributions are made as 
required by the board of trustees" to the end of the subsection 
and substituted "employee" for "teacher." 

Note; 169.300 applies only to school districts enrolling 
400,000 to, 700, 000 pupils. 
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79-1261. Every six years permanent teachers in a fourth or fifth class 
school distriti shall Muh cvidiMuc of pro'c^>ion.il growth as is approwd 
by the school board in order id icmani eli^jhU- to vho honefits of TO-IlM.') to 79- 
1262. Educational lr?vrl. pn^fe^-ioiial piihhca tions, oi k on ediuational com.: 
mittee, six suiju"iier hours oi colleve work, or such oilier activiu approved bv 
the school board, nr^ay be arcepied as evidence bl prof ssional growth. 

79-1262. Any school board in a fourth or fifth class school i •Mrict, upon 
written request, may grant a leave of ab«;ence to a |)ernianent teacher fur 

study, milltnrv ■:pr\-iiH pif>fp«^jnn,'> 1 irnprov#'Mi<»nt or dr.p.iijvvi of phvsiv?, ' 
Lisa lilt ay ui •.*«.i\..c^>, su ojfn >u«.lt luir.srtjui iei,ui.tln»ns m>\en>!ng leaves oi 
absence as may be adopted by the board. A school hoaid mav jequire a per- 
maneitt teacher because of physual di^abilitv or sickness, to Take a loilve of 
absence for a period not exicedin^ one year. In any ^uch case, Ihe procedure to 
be followed am] the nsihts of the teacher shall be the. same as tliose heretofore 
prescribed for cancellation of Airindefinite contract. 



/ i 
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Nevada 



ERIC 



Personnel 

#391.180 Payine^t of salaries of teachers, other employees; absences^^ 
wit^ compensation. 

1. As used in this section, "employee" means a ftrtificated or non- 
certificated employee of a school district in this state. 

2. A school month, in any public school in this state shall consist of 
\^ weeks of 5 days each, and, except as othenvise provided in this section, 

an employee thereof shall be paid only for the time in which he is a'ctu- 
ally engaged in services rendered the school district. , 

*' ' 3* , Nothing contained in this section shal-1 prohibit the payment of 
employees' compensation in 12 equal monthly paymeats for 9 or more 
months/ wo*^. 

4. The per difem deduction from the salary of aft employee because 
of absence from service for reasons ot-her than thos. specified in this 
sectio^ is that proportion of the yearly salary which is determined by the 
ratio between the duration of such absence and the total number of con- . 
tracted work days in the year. 

5. Boards of trustees shall prescribe sjch rules ar.d' rcgulati or.: fcr 
sick lec^ve, sabbatical leave, personal leave, professional leave, military 
leave and such other laave as they determine to be necessary or desirable 
for employees. 

6. The salary of any employee unavoidably absent because of per- 
sonal illness or accident, or because of serious illness, accident or death 
in the family, may be paid up to the number of days of sick leave 
accumulated by the individual employee. An employee shall not be cred- 
ited with more 'than 15 days of sick leave in any 1 school year. Rules and 
regulations regarding accumulation of sick leave may be promulgated by 
boards of trustees. Accumulated sick leave up to a maximum of 30 days 

iflay be transferred from one school district to another. 

7. . Subject to the provis-'ons of subsection 8: 

(a) When an intermission of less than 6 days is ordered by the board ^ 
of trustees for any good reason, no deduction of salary shall be made 
therefor. 

(b) When on account of sickness, epidemic or other emergency in 

the community, a longer intermission is ordered by the board of trustees 
or by a duly constituted board of health and such intermission or closing 
does not exceed 30 days at any one time, there shall be no deduction or 
discontinuance of salaries. 
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. ' Nevada 
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8. If the board of trustees orders an extension of the number of da^s 
of school to conipensate for the' days. lost as the result of an intemission 
because of those reasons contained in paragraph (b) of subsection 7, an 
employee may be required to-ronder his services* to the school district 
during such cbbpensatory extensjorv period. If thie salary of p^)e employee 
was continued during the period of intermission as provided in subVection' 
7» the employee shall not be entitled to additional compensation for serv- 
ices rendered during the compensatory extension period. 

/740:32:195f7" (NRS A 1959, 205, 806; 1960, 31; 1965, 707; 1971, 
648; 1973, 1292) ( 
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ARTICLE 2; ADDITIONAL SICK LEAVE OR OTHER 
LEAVES OF ABSENCE 



Nolhinjr in tliis cha])lor sliall affect the rifrht of the board of 
-educalion to fix ci:ncr by rule or In- individual consideration, the 
payment of b^nhny iu cases of nbs^^ncc rot constilulinjr Mck have, 
-or to arrant sick icave over and above tire mininiuni sick leave as 
defined in this chapter or allowing days to accumuhitc^ over and 
xibove tho5o provided fur in section 18A:30-2, ^xcent that no per- 
son shall be allowed to increase liis total accunuilation by more 
ihan 16 days in any one year. 



18A:30-7, Power of boards of rducaftoii ( 



o pay salaries 




Library References 



Schools nna School Districts O 



C..7.S. Schools and School r)i*.tricts 
i§ 170, 228. 
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77-8-20. Lo(;j1 saMulical lea>c ijuj^rram aiilhori/.od.— A local school 
board m.iy, a.> part v( \i> ion\] rw^iwunx plan, provhlc a pn^^'ram nf 
sabbalual It.ivc for rtv inbcTs of it^^ i-crtilK^-J stafV, 

lIUloiy> 1 ans 19fi9. ch. iKs 5I. 'luU- i«f Act. 

An iui vh\\\ui' to pulilh* ^' io«.ts; nr.d 
IToshiins' for s- .lil.ii .al h .iw iir.rr« r icr- 
turn ijcr.ditiuo**.. — LnvNS 1909, ch, llC. 

77-8-21. Terms of sahhatical lea\r.— "Sabbatical leave'* for the pur- 
poltes of thf^ aet [77-S-l^i> to 77-8-2 1| moans lea\e of abi^enio with p/.y as 
set*bv the lot-al .^chi o! board duniiK all (•r part of a regular .school temi 
for. purp.»:>es of study or travel relatid to the stafT momber's duties 
and of direct btnefit to th(> schotjl projjram., 

Ilist.ir*:* I.awH 19m>, cb. §2. 

77-8-22. Approved program re ' i d for sabbatical leave. — Sabb:itical 
leave may be jrrantod onl> npou t'hi: prcscutation and ai)proval by tlie 
ftate dtpartnuMit <'f ^duration of a full propram of' study or trav^'l 
related to the stall member's duties aud showing direct l't?ncfit to the 
8eho(»l systi ni. 

ilHlory:: Laws W% rh. Ua §3. 

77-8-23. Minimufu conditions for sabhntical leave. — Any sabbatical 
|/>ave program adopted by a local school district shall provide the fol- 
lowiiijr as minimum ccmiitlons: ^ 

A. only those certified emph^yers wlio have completed at least six 
[6] year? of contiMious service in a certified capacity with the school^ 
district are eligible; 

B further sabbatical leave may be granted in the seventh year of 
ser\-icc f Jlowin^^ a period of .-abhaiiial leave undor the same conditions 

C sabbrtirar l a\e shal! be rranted only \iiX)u a-reement by ihe vnt- 
plovec t(» return t<. the .^ch^ol sy:.t. m for at least two [2] years foilowuiK^ 
thj lva\o or repayment to the m hoo! d..slnct (.f the alary r-cer/ed 
durm^T tho period of 1< ave. Sueli arroemont shall bt: i)laci d in a sup-, 
plemonfary contnut executed prior to anthcrization for the sabbatical 
kave. 

D. the maximum term of any one [1] period of sabbatical leave 
shall h? (me fl] year; 

K, the employee' win be Ruaranteed an equivalent or better po.^ition 
upon rturn to the .*^( h( f)i systim; 

F. if regular saV^ry inrrt-ments for lenjrth of si rvicc arc cOii^-Mnrd 
in the lecarsfh(»ol boj'^niV salary .schedule, th<- period of leave will jc 
counted as period of service in th^/ computation of future length of 
.«^ervice mcrenicnt^; and 

G. the employee inav continue his participation in the education re- 
tirem<iit plan by mnlin;: apprfjpriate contributions as agreed by the 
local .'^chool boaid ai d the education retirement board.. 

HiHlory: !..i%*s Pjr»M, rli. MH. § I., 

77-8-21. Pay for •-a!d)atical IcaM'. — Sabbatical leave pay may bo .al- 
lowed ui any luu'iiiMt np to onc-h.:lf of the empl(»yee's rejrular 
salary ff>r th(» yc.ir iomi'di.itelv )»roc>«lmjr the have and payment .hall 
be mit'l'' by »'ne [!] of the two fnliowmg ni^thoos: 

A. one-h::lf [».| if) be paid at the end of the first year after 
rt tui i» and (»te -li; !f | » jT at the ( i d of tho cr-rond year aft( r return ; or 

I?, diirinr the t< I'm f)f the leave ufxai the funu'slnnr <>f ^^' turhy 
.^'iti-fa<tnrv tf) the a! :.«dinol boanl a ^sunnjr the emplnve^ remainnur 
in tbr system for t^o years alter the li ave or repayment to the 
srhi.n] disini t (»f tlv .ilais' re<(i\ d during the pmnd of leave, 

lIiNti.f/:: Vjr,'}, Kh. 1K>, f;*J., 
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§ 3005. 

oii'ior s/hool distrirls !Soo, also, S O^hT) rvl..i-,., 
Ti.c tnrjoo, li'Piioco or •►oard of OiUio :lioii of any sjjoo) . 
iyi:i UM\y pe? init any t *aclu r ha\ i»ijr li:;^! at Io:\i^l five yor.is so.», 
ice in the school or .scIkvjI'-- of said dislriot to apply for aiul ic- 
ceivo a onc-yoar Ica\e of a)i^e::ce for teaching:: iu the soliools (if a 
fortMg!? country, othoi* .stales Oi Ihc I'intoil ,SlMes or any of ius 
iei'rilorics or in any olhvr scliool (ii«l)ict witliin tins state in'o- 
viuod r.iiuh forci;;a country, otlior slate or territory or oilier 
scliool distnci shall liavc :ic:i.Td to furnish a toachor of corro- 
sj>ondiVt^^ iT.nk or school level tx> fulfill the duties of tlie said 
Ibaclior on Ircivo rd>soncc. j)uiinj]: t* e period of said leave of 
ab-on«"e the ^ai 1 to*it:lR-r shall receive from 11 ic school di.-^-trict the 
same ccmpcn^-atiMii that lie woTild ha\e p^-Mvod had he heon 
pre^viit aiul tcaciiin^^ in a sch('ol of the district. Such leave of 

- » ' »> . - J : - i- - . - rr j j i > . j a . j . r , , , 

teacher as a menil^er of a rofirciuojit ^^ysk-ni and t!\o perior of 
the aforesaid leave of ah^dWo shall ]>e ivcdilc-d lo the total [voars. 
of service of said niemher ir; tiie same manner and for rli'pur- 
])0?es as if hediad not been jri anted sajd leave of absence niul 
had twn pj'o.^ent v;ithi!i the district enL<;a:;ed in actual torciiin^ 
service. Notvrithstandinf? any of the i*rovision.s of tliis cliapter, 
Avhcii the qualifiraiions of 'he teacher from tiief'>reiKn c 'untry, 
other state or teiritory or other school «ii^fi*ict have l^■en a])- 
pi'oved I)y the commissioner of education, he shall lie le^ij.lly enti- 
tled to render instructional. se)*vicc in any public school in this 
state and a oiie-year peunit for sucii service shall be .ssued by 
the conuni.<..ioner of education witliout the )>ayment of fee. Any 
school district employin;r a teacher' under thi.s section may sup- 
l)lonienh the salary received from the foreign country, other 
stale or territory or other school disti let by said teacher. 

L.1947, c. 820; a.mended L,1067, c. dlG, cff. July 1, 1907. 

Ilisioricnl Note 

M^iC.?, r. f'it., -Inly 1, 1"0T, of Ihc "I'niird Sf.ifc; or niiy (^t its 

uilI.o»»t »!Ki«n»"i.it.in: ch.iii^<^s \n\<U' |r»«iiniii'4 or in uu\ ollior .*cliool cUi*- 

hy \,VMu, c Z^Cl^ i \ iitnnn;; oiJKr !i:.;t uHliin this M'im»*' ; nnd In llircc 

rli:w*r'*S Jn^f^rtfil "othor ,«:t;il<'s :mi<I ii.«.taii(*<' > insert'*! ''Htlu'r ^tMlO or lor* 

lorntorirs nml Oih**r srhor*? ih -tj ir t i tf»r> oi other .scli<i'»l ili^trict"* 
In cntiiMino; in':»Ml^<l "oilier M. !<'S 
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§ 3005-a. Leave of absence for (eachiiig purposes 

In n city of one million or nioi'e, :i board of education i\W 
permit ,im.> i^\ici\er lo npply for and receive a leave of abse;;co 

^ai-a Y^t>cj<\ f\o{ \cj rxce^aJ tsvo >faf5 f.«r ir^'lnrj: in a collojxe or 
U.ni iri-Siry, Ccr.ifi<ii:rt! :n 1 n- hv CMmnii^'^i'^r.cr of 

cAikt'^f^^n. {':<>vidtM ^u<;i ct/Mei:o t'l U!»i\. i !l\ ^) nl! have ;t;rioed lo 
furMsh an - .ttoi <.f pw-f^ .nri.il mri- fulfill the duties of 
V <• -:ii<I to::' ]:r'r on le:i\e <'f ';i1).H*iu-e cir ai'.y oiler dntie^ a»i,n:ned 
ly (he KuptTiMtc'iuient of fc-linols. Durirp Iho period ot said 
lo.ne vi ;ib">cnce for teachiripr in a colU?:o or inuvei.sily. (he said 
teacher tliall receive from the school district in .said city the 
,vanie coni]Knsa('on tl-.at he would iiave received had he been 
piTsent and teaching in a school of the district and the college 
educator if he is a n^eniber of a publicly operated college or sy:>- 
tern sluill likewise receive the same conipei.salion as he would 
have received had he remained in the college or university. 
Such ]ea\e /^L.^ence shall not in any way affect tlie retirement 
rifrhts of tjfiflinid teacher or colle<re educptor as a member of a 
iftiieim'nt s\^»pin ju)d Ti»o i^^riod n^ the r>*oresnid leave nt ab- 
sence shall be credited to the total years ot service of the said 
member in the same manner and for all purposes as if he had 
continued'in his position. Notwitlistanding any of the provisions 
of this cliaptcr, nor any other local law or provision, the board of 
examiners 5>hall ha\c anthoiity to issue to such college or univer- 
sity educator a special certificate of comi)etency which shall be 
valid iov a period not to exceed t ,vo years and not renewable and 
yndei; which such college ^r uni\ersity educator shall be permit- 
ted to fulfill the duties and assignments as herein provided,^ 

Added I#.196P., c. 88G; amended L.19C7, c. 282, § 3, eff, July I, 
1967. 

HiitorSci! Vote 

c :?^2. i 3, off. .Tuly 3, r-G7, lo.ivo of n1)«^onco for tonchln^? In an 
jiii»\i(lr(l for a iiO' sihlc :\\o >"ar accn-ditcd coil.;go or unlvcr.'^ity.^ 



♦Authority to yrant sabbatical leave in New York 
has been regarded as an implied power of boards 
of education; the above statutes simply clarify - 
a special case of sabbatical leave. 
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OHio 

' pl*»' »»♦ '/f n |3l If t liK lit 

j.*r','i''/ f-'"' 'fi'' ■ -v^" 

♦7Ur/'« •\ .''"^ '■ "^''^ > ivr ',\itT* iM 

J.' • ^ ';»'/• ^'.'^ "j'i'' ' ' »' If ' '^''^^ 

u., • . . :f - 

r -z J i//'' ^'Tf -J'.' <A ;i} .il '»r 

^ . ^ . t-rr • '1 {i !l'»v' ,il>^'i.f» 

,t . IM ^^U">'^( V\ it!.' S# C*» 'T' { -I'J 



school vrnpK)ye«? ut the t^rpiration of a leave of 
absence, he '►hail re>i:nie the ouitract ^tatxis 
which he held prior lo iuch le.iNe .Vny tejclu*r 
who le.ivc^i a teacluii^ piiMtioii to 6t'r\e u\ llic 
aruied bCiMce^ or tho auMiiirus thereof ori»a* 
iiutd to pn'M.'eiitt» WjjM \\\it II, xipcn renun- 
ing honoiablv (h^thar^ieii ir^ni siuh ser\iec, bhall 
rebimie the ct^ntracl vt.itus holvl j nor lo tntt-'nnv: 
militurv :»er\iee, bubit^ct to pav,',:)^ :i phvN;eal 
examination. Siah coiitrict :>tjtiLS bh ill be rc- 
iumcd at the Grit of the ^e};ool ^erao:>^e^ or tht* 
be^nnin^ ot thtf bthool sear fallow inii return 



froui the armed 



'Arrr.ed 



ea ^jr\:«.es 



has 



ic-H.-eJ lU ♦let.ti' 11 14 3: 



the s.iu.o' ineaiiin ; as 
or the lievi.»)t\l C"oJe 

Upon the re^Jr^ oi a pi^nteai.!^""^ sehrol ^iv- 
plo\oo trom a leave of aL'»)(*r.(.e,. ♦^♦'o !^^ird nM> 
terTriiivitL' the uiipK'Mnerc ct a [tmsi n ' .reii o\- 
clu^*vel\ for the pur; oe 
in^ einpKuee v^hile^ ho was co I 
rt^turn ot a ii- ute.ieh:r Z rr/I 
the pf'sou ein{3lo% ovi t\il;^r. "1 
of rop]aL':i'4 a-j en^pl " oi* \v«.,!o 



cnipii" ?::er.t a 
orrpI».\"e or v 
Ti. cular T ' 



is coiihn .ed in 
teaohmpr seh»'i'l 
the board a*- a 
plovee w!thin i \ear aft'"r 1 
replacement is t.nr *^rtv'' r 
o: set tion 331j fbl [ r>'^- 

with the' 3(.:u't;i »{ist-'v.t ian 
perujil in tie' f ^It '.irii 

(.\) If enipii'Xii^ .1 :i vL 
t\vtl\e mtMitl*.:j, he s]\i!l i 
i.';ntT irt ' \' i i -.^ < 
montliv ]t:'^ the nii'vbor ot -i 
a replaceirif'nt At tlx" pf' ^ 



i..:;i'Z t!:o' rerjr 
a- e. I: atter t;'.e 
\ce iroin I»M\e, 
r r th.e pose 
.vj^ or". '»Mve 
i ro.;',l.ir non- 
if ho > h:r Mi b' 

> <. i-.'^loMi'tTt as a 
•J^ f' r p'L ':c<i}s 
.i] . f th<- r. \ i>t»d 
'» r :Th V f <<'r 'I 



■ ..It /ii f >r I1.SS tiiar 

'■.i:,; ' t...Ke 
«.^M.s i»ir;""Io'. vi] a^ 
( i sueii tcnti u ♦ 



pencil,, if t!:r piT^t L is re-«^rr:yi.;' cd 

under a t^^o vtMr ^i-rti k t 5..L)m'(|m' rit r^-on - 

ployi'.ient shall be p'j1mj..'k tj j.M>:..ri .of 

srUion 3319 <'bl n;U;:>.L6.1| --f the HeM<:rt' 
Code. 

?B) If f'nipioved as Jit p plaeemf'rit \n t\\eh e 

moritK. or rri< rr» tut 1» tiian tw<i:t\-i' u: 



rno^lth^, (le 

\a)j<i f'lr J pt no«i t i.il 
Irs** tl e ntiij !.i r n'l r 
placemoiit St/i M'(;ijt'rit ; 
puf n.ifit t(; ih\ r,n (>' 
(lUSOh ij . f tijc :^ 

(C) If cmplo' ol! I 
than tw*rit% -h)iir ni( f 
jjursuarit i »; ^ijvr .< i' 
(i JIOO.S.IJ iA Mio^ : . 

For pin ; < 
lilt; aio. {).t:t 

Ml • <) 70. Lir I 



')h.{\\ be ni.pl M ed i.iuler' i 



to tv.ent*. -1 jir ii.or.ths 
^Tiplf \< (i a ro 



iiK.!! b«' 




II) .i]l1.li<^OIIS V • 
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OH 10 

^ Pur ducii:i3iou <»f this fcctiou, tt^ Drury Xe»t 
Net* UC ^3 vk>: U, .^M MJS I v^hulj tct.r thi$ 



Rtfneurih Aid* 
l.Ctivv of jl^-j nc 

Ani-juf: S^hi ( l> 3 i»3 

CASE NOTKS AND OAC 

i. If a teacher Ijft h*:> le.Ki.in^^ pJi-t.^.-^ 

•» :c"it.,iu* I.: * • i v o.tJca, i -'h j v^.t.Ja 
^.o'^.'j!!*' '{Li ^' < a a«.i:> ■Sit ». nj«c for tii»j t.n:. . ^i. n ^,' 
{ *.'oiitr»-. -1 J icjuior v*'o iui Seen cr.;.i^".^,o- 



pt tier 



r'.t* <L-r..Lt? 1 j4 4 (> ^Cr \o 7 37t? 

2. A u u:it- LoarJ ct c\iucaUcr. is auti:or.jt*ii rs 

tu iJ :o cTTant a >ivf ct a: iOJ.ce to :k j.-^J; 
.niLnC',u! i.r a yor-^d not more than r^o s^r.^-. 
and i;i-iv r'.;io^> bi i ii loave at ^^^ iL-'i^isi^ 
ch boa.-d ib witi.oi.t ai.'::nm:/ to p ly vi.^'-f,. , 
tctidc: : !vLs h.j' iry w.uitf lq iuth i^ave 1943 

3. A wvyl fcTri'^c^ai ^ old:ng a coniinuiii': ccnt:ia 
iti* rs and fiu\u3^ oii Jaiiuarv i4» been 'Ora^^ed 
.1 Icav.* of .ibso:n.o, mi.'.t v:dan tv-o >cars from u-e 
•'.•.>H CI iiicli vT'- u.t. arply for 'xnd re, t?ive a n.Tvv\ ^ 
t' trt'v,t, i:i order "ijat f.^c uiuy aitcr e evpiranca ct 
SI i.n^.n.d icavo , laiia the rvrlit to rt?5u:]c coc- 
traa -ta:..^, ^ jiovidtid by tua section. i94G UAC 
No 7^9 

4 \ ^.-rIut havinc a ccat^iiUU):! contract st-it-jt 
T •' «1 t IP' *v ci':*t.' h'j'd M> >v, 'JC'**** ( .r 
i 1" Jd--0*'I^f- ^ j^Ij 15,, cLti.ii a lea.'* ot ab^v^.c 
. p»'n rti.rr. to tOs.\.i jn^ nfMce Jt th. er;^*: ii-cn 
rt si c'i Icjv.', si.all rt i'. t..y coutrict itatu. v.ra»..i 
i.i* id pr:/r ti iUL'i Ica.L", mchaiing his 5v>;uon*o 
cr-.Iii.. bj32 OAG No I7T'3 

[^33mi;jrtt^ 3319.131 Ltm^^^ 

of absvnctj faf protL'ssional improvement. 

A puhhc Jchtjol tia<.iiA?r who has completed 
H' \oars of Lta n'-* !:,av, with th»* porrriisbK.'n of 
itl.t' hoard oficduLation and tlie superuitcndent 
ri ^ J 'toU he entitled to take a loa\e abs^r.^f 
V. ♦r'l r.T* , tor one or two scinestors <;uh;ea 
t'j t'le lollouiri'i re-.ti cti"i:b:^ Tho' teathtr shaii 
j*rfs»'i^t ' the* buperu.tl':idt'iit for approval, a plan 
ior [; r"f» -jiiwna! L:ro".th irior si i.h a ^rant o{ 
pt'nn ^.n-'T\. an J* at '.niichi^son ')t th' It'avt 
pn . dc f • idoncc that the plan was f )l''»>wed, Tht' 
t'ja. .'.t r rnav be roi^i.:rod to roturn to th»' district 

ti>o l livi oi till IfM\' *'>r J piTM^l jt 

iif,' \c.,ir an less the teaoher has comp'-*t»*d 
tw I t^ -fr vcars of tcachuif^ in thus slate. 

r!»e bi 'rd *d lJo' itiori may not irrirt sui.}* a 
!. I' i:p ; ss there :•>' a ail.ihh* a satj,! icf' Vih- 
•jt 'i;' -"I'r <;r iiil siuii I'MVc's to mure than li f 
'pj . ( IT' (;i [he niot'Msj' rial sti!: at any (.nv tu"i** 
ail< u- I part sal.^rv ui 'jxcrss of the ditfenw 
l.tv.<.M!i ikv {.t;:"ti':i pay ami the teacher > 
exp»'oted s^flary,, nor v;rant a leave longer than 



one scliool year, nor rrant a leave to any teacher 
more often than once tor each fi\e \ enr^ )f fsfrv'i^'-*, 
nor grant a leave a second time to the same 
uidividiial \^hcn otlicr mcmiiej*, of tlie staff liave 
filed a retjU'^'st for such a leave. 
HISTORV: 127 v 105, R I. Eff h 'i7. 

Cross-References to Related Sections 

Sec HC §.1307 51 winch rifui to lliii section 

Ti'scnrch Aids 
L .*vc of ;ih«f'nrt' 

0-Jnr:<l: Sc]iw)ls § 137 

Am-Jur: Stliooli § 123 

CASK NOTEJy AM) OAC 



1. A leave of ab<iencc v itli nnrt p.iy may be 
p-anted uiul' r tins cfLtion to a pnbhc S'-hfMjl Ira^luT 
v^lio ha^ coniplclrd five >i'.irs M «.ei\i,«,, but li 



KiAT'c of not Irss th.ni one hinid-< d tweiity <'iys 
>vithin ft scliool \ear. thi refun', a piibhc s. boo) 
teacher wlio bis had only tKrce years of attuil sen--. 
Kt. a<i a t' i< bf r and "two v""^ ^ f pri j^ si rvi'e m 
the anncd servK rs of tlic I'ral'd St.itrs ni:iy not l>o 
Rrantfd a jerive of ub^eme and b^- paid .i portion of 
Kis sabiry tnidrr tins S' Ction:^ 1003 OAG No. 347. 
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Ubrwry Ucfcroiicct 

8 11—1166. Persons culilVil 
Juwc.Uh lus cu:v.;.!cKa ten (10) >car» . 

' • - .. ■>. or. In <- V. r 

• . . ..!:,.;.-.....!.>■■.• -n. .1!' .•.!..fMl..V..n.M,a.l 

•• • ;:, .,„..,-thclK.-..7.1..f c..„,nl ,!>:.. ;..T^.f"r .•■!■< ri.r.rpu^c.. 
•;. r.w c,.n...n,Wc- >cnr. of mkI. scrNic- Iuno Ikvu .n tl>c 

, :,,..„.•( Uo;u Nvh-uh U.no uf :^!.-..cc h ..-.v.ht. i>nl-s the bonrJ 

" ,• V,-.:-..- Mr.ll l.c fn, u lulf or full ■^clu'c^l K-rn, or l-.r tuo h-.lf 
"T. , tcim.dunn, . ,vriocl of tu.. >cars, at the op,.o„ of .ucl, person: 
ik^i l>'.^^c^c^, if a saM.a.i.al Ka^c rcq.o.cd Lccar,-. of the 
: of nnpl..c. . kavc .lull be for a ,v,.,-n, npuv. cnt 

half or full sc!>....l term or cqn>N.>l.nt to tNNO h.ll ^clu.n tc.u^; (lur- 

• ' ' of Kvo N.-„M.: Provi,l<-'l fu.lhcr, That if a s:.l,bp.fc.-.l leave 

i.ir one halt fcnnoi i^iin wp...... . 

L,.Wc .■.>,al>lc to u-t»rn to ^^clu.r.l service because of .Une.. nv ph> m- 
,\h',l..htv. th.- anpKne„.pou wnltn, r.c,u.-0 pr.or to the ex,.nat-on 
0 the or.ui.nl leave,, ^hall he cnlitlcl to a further sahl.at.cal leave for 
oL half sdK>«l ter„. or it. c,uivr.lcnt.. The.eaftcr. one leave of absence 
.kill be allowed after each seven ye.iis of ?ervice. 

' A Mbhatical leave p.antccl to p. leRular employe r.bMl also operate 
,sa leave of absence ..thout pay fn.n all other .cbool act-vit-^-s W K 
March 10 I'.L. 30, ait.. XI, § 1166; 19d1, Dcc.,27, P.L. 1/91 § 1 , 195J, 
Jul) 27, PL. 620, § 4; 19.S.^, July 29. P.L. 1001, § 1 ; 19.5, Aug. 2, 
P.L.293,§ 1; 1957, June 6, P.L. 276, § 1. 

Historical Noto 

co..on,«: T>..^.-n.„ ..;.Mn..,.- - -;;;;::r:,::r.r r..:r 

•A'w'f.i. tfr> f*r%Ur a.n .a loiU-Jur,, or, Jn' ^ ^^^^^^^ ^^^^ «j.>MtOM 121'; of a< t of Msiy 
tr.» cli'3 ^»^^'J ''n'rif!<. ni? a inrinl.i r ^^^^ ^^^^^ Amriulr'! 1,y. ftft li*4t, 

W.lrurtlon. a.s ^u^. d.-^.ud by (ho July 2^. 1 V' ' , f;om ub-l (a) of 
a IraNo of nb u ncc for r.<.ur.Uon cf ^ < U ^„ 

t-:;; ;;;:;c., u^o. ....c . ..i ... .. of 

- ,;.r. of rM. o rh.ll havo pU.-l t^n >^ ars of ^ [ ' >,^r;:^; 

^ ,he ,IlMr!.? fro,., ^vh.M, !r. ns a f.' h. r. '^^ 

^»..| rt.r.rtor. .hnU In it,". c!t.. t».*» l^v-inl of Pol.o.l cl.r. crorr, of %Mlrh 

-■n^ ^ ,f..,rtrr Hmc S.irh pvtsW^ Unso h'M» Im t» ^n>oo\ 

*^ • .# ^.^.r* •h,.M \^ f..r II hMr or .liMrirt frmM ^^t,l.h kntA of ftljimrc .« 

r.^ iwc h.ir • b-J #ouirht. or. In nri.( rfn.i. .l-.^trlrrf 
• •^ ft O ^f iw.> >r*r. At • inMt.l.rr lb- 'f » • ' ' | 

.K. 1 i- !.| H.r^ I M-.f "f .'5 n ^ 
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Pen ns^iy^f'i^ 

24 § 11— 11C6 lU'in.ic sciiooi. coDi; ok loi? ty 



of ;»K«»ciirc f<'r rc^ti^r iliott of hrnltb, 
niu»h' or tra\«'1. or. ot iKf^ diMtMinn of 

\\W h of 5'ttO'l O r.Mlu! . Inr OtlMT 

l»uriM.-( ^.^ f.M a t r J"'' ^'■l'•>•' 
or f.T I wo li ill s> .u ■>! N< .tt V ihii ini: a pc-. 
ri'H? t\f i\.o \«rirv, ;u 111'- option of snrli 
V^r*'on Til' t'. .jfi- r o!*'^ V .ivc o( ab- 

>rH!i4 of S' l \ u " 

The rcTunMinm' ? -.il* li\ "-lott f f ^f^rtion 
12t6 rv.N^pt (Kl. wlr.. h w » rn.'.- 

IH'.T to n — llTl c'^ 1'^'^ 
Sii! .« fk) r(;»(l "(U) A nic nlJcr of 

on ^. .i> ^^ a\ c rf a^^< nro. Flnll. 
for i«M 1 ;irp'»-' ^^ %jonn»'J in law aa a 
fu^!-ljr4< Ira.hT,^ siii.ri \ i^or. pr.Mrii-n' 
oi oliJ.T liltif 1 jr'nl-V of th. i<a«')i-. 

ItiK ai-l fur^^rvi5or>' siaff. ns thr ("x o 
M'uy hj\ at. i v.l.ilt; on t-tlNiti al Icivo, 
Jio or -Oio <h lit riijoy ;0l tlfr iifJil*: nnd 
priMl^'T"^ of an n.^'Ioye In rt'ntiUr full- 
tiiuo 'lailx att«Mul.'.nro In the po'-ilion 
froi*^ V l.i^h ^a>•^ ili'^al Icavo of al'*cnco 
pi ant. "1. aii'l <lMritif? ll'*^ \vmv^\ of 
nai'.i lca\r the Cuinrn' MW raUh sh «ll 
pay to tho ^^■l^oul (li«:lr.ft foi radi nwin- 
bor of t)ie trarhinp nrul «:Ut'( r\ I'^orv staff 
Uirr-'cf., is ot» i 'I' 1 1 tf .tl U 'W'k of 

^i. . ti.o iit>in prr rt'iiturji or t-h'irC 
of f .1 .iTj , : . . . - ' . ' ' ' 

alt< TV? j>nT in ih" jK^^itii»M fw tii uhu'h 
Uic ^.cM'ili'al of (ilt^i'M.o was 

takct>. aii.l \\\ ca<<«i of fi io!(»\(m of ap-- 
prci.vJ or y»itil Noratiutia!.^ in(UJ«<-' 

trial votavional. home cconoriiu and 



x^'^ailonal npr l-'nU ur ^^ f' , t, 
ji-n I i>.»Mjl •< will'' air oti '^M i"« .-i '.^ , 
liu- !..'h-»Ml <lr In, t --h I'l !»•• !■ i t .... . 
n-^ i»in\t'K'»l I>\ lav, ft>r » i )i ♦ • ■* 
full lhiio" ?l1iil«B J(l-t a^ lh».n,h ,,. ^ 
riiii<lo\<s wt'ic cUulv atirn<^ai*c»> 
oil Uu»r rc-poctivo Uihk:*," 

Tip- a^iitMuhncpt suh««ti*ii!Mii "j, , 
foMMo (•inp''0^ ^-'^ nn'mh< r of ly 
I i;i iT\ isoi \ , in'nti net lonal or a*hn'i.is 
traii\«' staff, or. \\\ Hr'^t c1a«>«« 1 ,o 
ili'.lrnts, as A mon.bw of thf iasiri.c 
\u.:\:\\ htnff, ft«» rh Htii-a hv tiio lo'^ai 
l>^ard of C'lMiatmtt" for •'ifarhrr.. or . 
in U\^\ class m hocil <i.Mti«'ls. ms a nii ii 
hrr of tbo hi-itriht i ii.M Maif or d- j>:>n. 
iTn.it of itiMi iH linn, as ik^W OcHncd 1>> 
the lo^al hoard of cOiuation", 

Th<* luiHMi.hnont of Julv 27. 105:^. Puh 
6t»t»ilf<l "trrin"' or • t'-ruis" for •■>car"=' 
or "\f^'irs" and driclcd tho svih-cction 
dcrirnation "CO"' 

Tho ani.-nnnicnt of Julv 2D. ICS!?. v<h\^h 
did not r.^frr to tho piior Kr..1 a::ioi,'l. 
lural, iin<ic tli'^ *.a)no Mib'?titiitiotis \s 
(h.l tho prior hut Int.Uihd the r.tij- 

ro(li(»n do.'^.KiatKin "(a)"., 

Tho (iniCndiTif'nt Insrrtod tho fli^t 

proviso. 



wiMipnt Invortod tlio 



•yi r. 10-7 
Ht. < UOU p* O . •■ \», 

Sourc-:^ nn. May l*?. P.U 5 
ISir.ta. 0;. ir»;7. July 1, T I* 2:Ty, 5 1:: 

rt'H. May pr.. 21C. | 1; 'J^'iy 
:s. r.u &C2. 8 1. 



In general 1 

Cnf(>rccn>«Mit of riflht to leave 7 
Leaves for oth'^r inirpofcs o'^nerally 
Motcrmty leave ocnfrally 5 
Study cr travel 3 
TiM^e and dtji.itton G 
Yea-$ of service rcqurrcd 2 



Notes of Derisions 

nndt^r l- r hnnmnc from <lK»rii^*al or 
FU^pi-ml opoia'.ioii fif tc'nlnJiMn. as fU(h 
appluatH'!! rfMi'"f'l nMi*'n hv ho.'ttd 
^\ppral of Snitoti, .15 A I'd GI2. 154 I'a 
Slip- r. 2::l., 1011 



Litrary rcf^imcct 

C J hotjlM and 

I 17'» 



.S< hool l>.Plrlcts 



1, In o*neral 

Til" pM^d'Muy of tov/ii'ltip prhool dl«^- 
Iri- t t"a< iH^t- M aM'lfulion to t(»un'!np 
lioir.l of R< hool din< !ot'? for havo of 
iiij • fif**^ nhro hIio tried oti (haih'M 
of V iKful MoncoTiipliaM^ f< with hoard t 
ro: *.'itu»n r"iuiriM{r in dtiri's prof* s- 
MfMial t^tiptoj'^'S to Colahljsh rcHidOTMO 
>vithin township by 'N^rlaln dato did not 



A erluiol di^lrlrt hai no attthorlty to 
prant a lo iv o of nhsmro not ( harRt- 
ahlo a«» a hrraU in a piofrHsional oni-> 
ployo'H KcnioiilN', r\rrpi as Fporinrally 
pr(»Yidrd hi tlu' iHihlic 5^'hool Code. 
Td' fiiirl .V. U inton nntouRh School Dl^t, 
h.\ D. & C. 078, C3 I.afU Jur. 2j3. 19&3. 

2. Year* of aervjce required 

Thctf \^aH no lopisKfive cnarttnent 
under the t'^rni^^.of whlrh a teacher 
could hriv^ a :ca%c of absf.ncc fo l»'at 
ho would he coo>»i(hrcd hi rf^Tu ar full 
time duly attrndanro fhirmt; the prrli-l 
. ^)f r<\ich l«:vv(j for Ui^ porpoK* of «J''**'r. 
minlnjr lim hiiKih of horvio' to if^ui - 
llsh hia Bonioiliy rU;ldi». cxv* rt 
\iiu years of taUhfuttory •irvica ^ • 
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^*i\>p V. Sirnnu»n ?ii.hool 

l« :o I) ^« C. 7?. 1?37 

4. Lfavfi for othpr purposes QCneratly 
Since If»:i*liture h.»«* I ot n rj^crrHc In 

nmttor of contituj.ty of srrv tee with 
romper t tA i..li»atn'nl lcn\tp. vourt »n.'iy 
not road nn:. lower Jntn oDicr rrovj.^ 
^lorip of the CoiJc %v>icrcl)y school c»ni» 
cfr\Ii ra.iy |,o t-iTiinttcrl to authort/.o oth-^ 
er l>pv'j of lonvcs to cnrry continuous 
Foi\»ce rredrt ns npralnpt FfMiionty in-; 
tciost of othrp profcp<:ionril nnplovocs. 
Mr(;iirl V \Vijilon }:ai*oiir)i. Stliorkl 
}>i'i S2 D. fc C. 57<^, 53 Lnck Jur. I'W.. 

5. Materntty leave generally 

^Vhc!0 r- »,fjoI h'^ntd r(»uia rrant t^arh- 
cr R malirnity ?tn\o i, ruler "orlior pvir* 
po«^rs" rKtrrc of tlijs .•^j-ctlon rrlafinjr to 
f«al>!»at)^ rvl I'.nr. ritvl It npp. ."^l that 
hoar*! h n) di-^r ii^Mr .!» tl its (jv ti iuU-h rc- 
f;ar'hr>f: ni5»u l\t\r^ n, nrnntt-ur to 

).ft«*r>l l,,\it (. <i;.(,»n»4 iij.irn.* p>t> itiiMtiH 
lo fftirrniojit fun»l fumi trif k Mlnry 
owed to tf<i<.I)fr, it npprati fl tli ii InMid 
f ad h»tf !! Ir n lo f^ir.iit Hnchd a t^abUat- 
leal leave nnl slio t)i< it fore (1,.! not for- 
feit hor ^' riior.fv rirhiM <hirinK J)cr 
leave (»f ah'^-.iife and Iinr rirdtf^ to posi-- 
tlon a"» tenrher wore nuprtinr to tlto«?o 
of t'^anhfiM rrtalr.'d hy \nviu} who hiui 
lesser ^'''il. rjly lij.lits ri«sh(.r v. Wnr- 
akonisK. . 112 A 2d 1^2, 3S1 Pa. 7i», iDliS, 

Nine month Maternity leave lirpin- 
ninp in January was witliln thne al- 



i *• * y f ^ ^1 I a' 'aJ iiiv» under this 

A • > v.! l...ud 1"\^ d'«*'"rct1nn to de- 

Imp 1 vt 't,.f f^M i!i.Ml lenve of 

nh I ».r 4f.'i J for a niatornltv 

I«'JTp » lt..u r.-i V UiipoMl l.t-touph 

^Tat^^nUv Uavc r< i, be con«?ldcrcd 
T\ltl in tl.t "other puM f-fM" n-^ u ri^^^r.d 
upr i \\ji.,h a faM.'A'..-ii law ,nny h',. 
f;ia:)tod M-Ouil v. W iritt'n Kurmn.h 
School DIM, h2 U. &C. t78, 63 l^ack 
Jur 253. 

6. Trmc and duration 

%V1 }U< a Rrhool hor»rd may rranl n. 
inatoinity ic.tv c of al- rni e iindor tl »^ 
Fection. aiiy tuch lea\e M%nst.; in or<^rr 
to preserve the e?nplr>ve'?« Fcniontv 
riKhts, he Mmitod to tho period of one' 
full sr'hirol year or t>No half »rhool years 
dunnc a period of tv.o >f ai.s as jirovitl- 
ed hy that KcC.ion, rnd any lon,T;or n a- 
ternity I avo r»f ah^-rire,^ e\cn thoiJ^,h 
tJikcii with thi? hoar»l 3 consent, nnlli-: 
fles ^er.ii.rit\ riyAiif^ Itowan v, Dtipont 
HoroUKh School Dr ,t . fS 1> f». C. i02 
44 lAir. I, :U'»T. 143,. ]'^':>h ' ' I 

S'ahhati(.it l<^a\es rinv not hf^ cunni- 

|f>tr«<! ih-v «vo- * 1 '^ I ' p iMin- . iJ, - 

cor>ditions and w ith i*;^ Dje re strlctlrnm 
n« ttj ptovKhd hvStJH- Code. Mc-^ 

Gurl v \\'<ri(nn IloiMMj-yj, Srhonl n,st 
82 n. t78, 63 U-uK Jur 203. 1953 ' 

7. Entorceinent of noHt to leave 

Wi^cro petitioner f(tr nh«?once leave 
hafi ten >r;iifl' cr>!i^^ ( ntivo Bfrvice Ip 
dj<:trjrt,^ definite rirht to h.i.. wa« 
l>esro\ved, and niandatnui wouid he to 
coini'fl dir»rtf>r^ to nrecde to requofit. 
C'atfll V ron\njrhain Tp. School Dipt, 
3fi }jU7. t, WyMrp. 15^5. 



§ 11—1167. rrefrroiicrs; limiu'Uions 

Applii.-Kir.iis for leaves of al)c;cncc slinll he given prefejciice, accord- 
ing; (0 (lie years of service r-iiice the previous sahh;i(lcal Ic.ivc of the ap- 
plicant, and in accordance willi regulations adopted by tlie board of 
schoo) diU'Clors. 

No school district shall limit the number of leaves of alisonce granted 
in any school year to less than ten per centum (10%) of thr. number of 
persons cli;;ible for such leave of absence rc^MjI.irly efnplr>y|tj in such 
district. Schools which have a staff of seven \7) or Ic.b teachers shall 
be permitted at least one leave of absence each term. VJVJ March 10 
P.L.30,ait.Xr. § 1107; m2Ju\y27, P.L. 629. § 5. 

Library reference!! Schoola and School Dlitrict* OI33 14; OS. fichooU and 
«Kbool Di4(ricU I 171. " 
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HUti.rlrnl Noto 

Cede of fJ-JO: TJir I'^'t ftmM«li.^» t I?"!''. M iv T'l, P 5IC, | j;. inn j^., 

of ..-!,:,Mu-o ^ ih»in'4i' In 

Source: ir.ll. ^i?ly is. r U I Soo llisiotical Noie o( b^ctio^ li--n1* 

121C(p. f); July 1, l^L. 2379. I 1; of lh».n lille. 



§ 1 1 — 1 1 68. Eohini to omplaymcnt 

No lca\e of absence shall be granted unless mcli person sliall agree to 
return to his or hei cini)loyn]cnt with the school district for a peritjj of 
not loss than one scltooi teim imnicdiatcly tollowhig such leave of ab- 
sence. 

No such leave of al)Sonce '^ball be considoicd a termination or breach 
of the contrait of eMij'lovment, and the piT?on on lca\c of absence shall 
be ictuincd to the same position in tiic same school or schools be or she 
occupied prior tber-.-to. 

l^pon expiration of a. sabbatical Ica\e, by consent of the scliool boards 
ihc requircMHcnt that the person on leave of absence shall return to the 
service of the school district or to the same po.^tion in the same sch^^K^i 
or schools ihnt be or she occupjt 1 prior^^hci cto, may be waived. If the 

scnciOi uOtiK* iios iiv./t \.,u»*.vj .1..^ o*>..js,»v^.. i- » ^ 

upon expiration of the sabbatical leave a^l the employe fails to do so^ 
.unkss prevented by ilhiess or jJiNMcal disability, the eniplo}C shall for- 
feit all benefits to which said empU-yc would have been entitled under the 
provisions of this act for ihepuiod of the sabbatical lea\e. 

If such en)pl(jyc rcsli;ns or fails to return to bis employment, unless 
the recpiiiemopt to rotum to service is waived by the board of school di- 
rectors, the a:nrjiint contributed by the school district under section 1170 
of this act^ to the Public - School Employes* IJctiicmcnt Fund sbrJl be 
deducted from the refund payable to such employe under existing law 
and the amount so deducted shall be refunded to the scbnol district by 
which it was paid. 1919, Maich 10. P.L. 30, art. XI, § 1168; 19S3July 
27, P.L. 629, § 5 ] 1959. Sept. 29, P.L. 999, No. 412, § 1. ^ 

1 Section n-.1170 f^t OiH title. 
J K'lrolJ'^i bi'I OinlUcd *Tul)!lc'*. 

Historical Noto 



Code of S*Ml>«,inti{rJ "r. imnrd 

to U»o poMtiot)'* for "rclurnod to 

Ihc Funie or juimI 

Tjjo 15j3 hiitoiulmont Bulj'itittrrd 
•Vthool tcnii*' for "year" In iUc Pret 
UfMjlf nee. 

T)ie lOb^ arnrt»dtr>'^nt 8Ul>stltutf d "itU'. 
jncdiAlc'r foUoAniK" for "afier** in the 



flrhl parnfcr.ipli and addod the third Rr»d 
foui Ui !• It u:r<ir)i{^. 

Source:' J'O I. May 18. P.I^. I 
121fli». c);* }X\1, July 1. IM^ 2579. f 1; 
rjiy, M.o-':*:>. r.u. 21c. 5 i;^ i^^i. Jul/ 

28. I'.U 502. i 1. 

Sec Uls^oriciU Noto uj>dcr acctlon U- 
^IIGG of Ihis tltio. 
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m%. Hotcft of D^rhtont 



tttcppcl 3 



Library rcftrcncet 

Scliool^ mul Srli.H)! Di'-Jrlf't^ 0-^1^3 14. 

110. 

In grncrnl 

Leavrs of rxbponro from profr F^lnnut 
cn)p'o.\r»ciU for one pch^'ol >03r pr.'inttd 
schwol tcadiOTS wlm c omr Iclod 10 

>o.irs or Dirrc cf far lory porvice 

wcro fahl'.'^lK'A] l»av<s, thciol'> cn.ibl-^ 
Inf: rrripi»^M«; llirrpof lo !»'liin Iheir 
F-^nforjty ptims un Ut Fiction 1 — 101 (ti 
f of this iillr, e\<^n lhonj:h ct.ii''^'yc9 
KlaU I no It .i^on in tbrir U a^ c^t'^fiU' * t*», 
ftulliorltic** nr.i rrf.irtl I^avio a**' 
liatiraJ, eiTij* ^.sc'; rr*ci u i J no p iy (lur- 
ing lliclr Joavo i»'>T lO'l, thi > M':nciJ no 
forn)al afTr'xiucnl lo r*'luiu nl t nj nf 
Ihclr 1/^avp liino. and llurc \..'\«; no c\l-' 
ilcnoc lliat f'Ch'Hjl Oi'^trict paul onWluiiK 
Inlo Rlate rrtircni'^nt fund for tfn^'hois 
iOhuciiicu ui. 1 ins' i'>ii>' tta\x.^. \iti,\n' 



l*»n V SMif.nl lu-t t^r IMl Tp 21 D. & 
C.:a (;■!. Cl Lux Jur. i:,!. lOCl 

P.. AiMlicattcn for Icav9 

An uppllr-itton r\ 1. arlior for * 
f;aMoU(a» K-\\ c. vhlfh. nUh(Uu:l^ not 
conluininf: f\n OFr^on.'' i»t lo rol\irii. in* 
fliritvtl \rr> rK .irly tl.it the lo.ivo 
F'^unbl v.ui only for Ih'^ I'Mum^ srhnol 
term anj !^.1t b^c Int'.M' 0 to return 
at llio l«»>pi«minr of tltp iK-^t Hrh(H>l 
year, -xn^r j-tMllcl-^nl. Dtsroje v. ruta'> 
ton Tp, School JJd., 45 Luz L Reg. •">7. 
105G. 

3. Estoppel 

M'h'^ic L ach'^r va,^ nrantcd thp^o onc- 
yoar li-avc nf Ah<^inc<' in onlor that 
toacliC nnr:hl wotk n*? ch*'ni>sl clurnij,* 
>\.'ir. unil wa^ su^^p^ml^ii in l?,'i2 he- 
cnir»c of lii <*ri'.TSP in f» hool «'rjrolltuont. 
anil rcjnMal'^in'^nl of t'Mrh<^r uoulM in-: 
Vf»h 0 * iK.un of * f '"(II (I lra< lior, dnc-^ 
triiio of f ifppt.1 co\ilil iiu: ap;)l.v .-iKalnnl 
pchool ih*itnit., in nriir.n by Ic^chcr for 
reinstalonn ht, in view of fact that 
rirlt'** of Pomn:l Ir-irh'T wrro |n^fl^^^^. 
H<iIko V. IJo.ird of Din'<i->is of Siliool 
iJisl. of l-^OHler Tp., 97 A. 2d 733, 374 



§ 1 1 — 1 1 69. Salary while on lrn\ e 

The person on leave of ;il)^nKe shnll iccci\ c one h.tlf nf Iii<; or her 
rcgiihir sal^if}* but not more liian three iIioumtkI dollais ('s\SfJ(/)), if the 
employe's al'^cncc on sal)latical leave is fot -i fnil school u-iin and not 
more than one thousand U\c hiindrnl <l(»llai-s (,^1500), if the cni;)l(*yc's 
ah'^cncc on sahhaticil lca\c is for a half school k*i in, as dcfin * i!i thi.s 
act.^ 1919. iMaich 10, l\L, 30, ait. XI. § 1160; 1951, l)cc\ ^7, PL. 
1701, § 1 1953, July 27, T.L. 629, ^ 6;' 1,953, Aii;r. 19. P.L. 1105, § 1 ; 
1957, June 6, P.L.. 270, § 1 ; 1?59, Sept. 29, P.L. 999, No. 412, § 2, 

1 Section 1—101 ct Roq. of Ih'a title. 

IlUtorical Not© 



Code of An originally ronlalricJ 

In Iho cwie, this ftclion rfa-l - "Tlio 
person on ka\e of ahsmco p1,.i1) re- 
ceive the (jilffitnro bf^l^s'^en Ins iir her 
repula;^ nalriry an<l the ^a!nry jraM to 
»ny stibntUnte oinp;o>o tenjporaritv en- 
paped bcr.iU'.f of P'lf h leaic- IVovI'ImIX 
TItat the fir.j lo-.o ^\ho in .-ih-f nl on *<nh'J 
t&tiCAl l»^a\c uh.ill not receive OKire tl.nn 
cn« thou'^and rIx ht!rnJred ituMirn 
($ICOO). If titc < tnploye * th^encc on i»ih-. 
batlcAl leave 1« for * full year* and 



not more thin elRht htindrf-d dollars 
($SiiO), if the finployc'51 iil'^'nirc cn pah-^ 
l»ajirpl lra\e h for a Iialf f rhon) st-pr, 
(i» ri(niK<l in (l is ftct The ^.lJary paid 
lo MJfh stih-Jtitute hhfiW h - th*^ f-.ifary for 
pwhslilvitf* porvlc. ar^rrOiii*' to th<? ^'qI-, 
nry «rh< liilr ciablLsiicd by the locaJ 
board." 

Th^ 13M UTiendnieni .-itibfitltuted 
••onr-hilf of" for "the dtfT^reor** he- 
lm een', dfletrd "an<i the fnlary paid 
lo Any iub»l(tul« einploe temporarily 



ERIC 
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•ngaReJ l»ecau«© of tuch ler.v*'*, «ub> 
ati:uicd li'iuo for \\m And Jir.O for 
|i(0. Mid JclctcJ the lii'jt acr.icnco. 

T)ie finirndinrnt of Juty 27, 1<»:.3, aub. 
Btituiod "i^.rin" for '•year**. 

Tho amcndinrnt of Aufrust 19, J953, 
whUh did lu't rcr»T to tho pnoV 1053 
anuiwIiiK ni. Mibst-Miiod "but i.ot" for 
•*: rroxjtUd, Th'it ciiiiioyto ulto Is 
*b.sir»l (.11 &.tN»M,Ji..l K;i\o shill r.ol ir- 
C(uo " and adiltd u H'o\»oJon pLrnutUiiff 
ft srh. o! diMnrt to ray a t^a. J.cr on 
leave a:»y eaUry nl.{».b. \\hf..n udd.d to 
any rranl rcocucd l.y tho tuirhrr for 
ft fi'Iloxv-^lup or from a fcund.ilion 
would I'ol MMkcstho total exce^-d the 
•alary pa>abic duriuf Iho ytar* of 
lca\c. 



Th« 1957 amrndment, which rtfr„o 
to both of tho 1953 aincudnicnt. 
jUtuted J3000 for ?2.C0 and fiiij 
;u:^0, and luoiUncd ihc provJxlon addt » 
on Aii,:«M 39. K.:3, so that a trarhrr 
rcroJviiii: a irrant could pot to pau 
iiioro th.ui t!K' amount oth^rwjso ,,r«-. 
lic»ib<'d for puyiuont to 1»cjsojh on 

Tiio IMO atiKijdihont Kave this sot 
tlon ItM |.rc*vnt form by dil^tinn ai: 
but tho ili^t fentcncc. - 

Source:' JP!l. May J5, i>l, 5pn ( i21f 
(0);^ ]9:7. July J, M. ::.7y, 5 l;. 
May 2.-.. l> i, -ki. j j.^^, 
r.Lr. 5C2. } 1, wiihjut chani;g In i90 

Soc IliMorlcal Nolo Under section H 
— 116C of this tiilc» 



Construction end application 
Waiver of «aUry 2 



Kote» of Uccisidufl 



Library references 

Schools and Schoul r>istrictB C=»133 14. 
C J^S. .^..l.yola and Scliool Districts \ 

I. w«/M«t« uC4.iuri jtna appticatton 

In eniplolrf: a tcacht-r for a year dur- 
ing BiMiatKal Uavc of a rurulir f^-irh- 
er school l>o:ird wns ht und hy art 3 011 
Muy 18. 303. $ 1210. as nniMidod* 

prcs.T^ln,,,- r.!„!„,n.ji s IMmtr 

V. }?ujK«-,l;ilu Union School Dibt 61 L) 
&C. 2C1., ;94G, 

M'htrc bil.ir>' of t'-'ich-r on fabh.itlcal 
leave* WH3 Jl/.oo a xar ui.d a tituie 
empluycd to nil his i-osiUun temporarjly 



Wa» jaid USm n ye.-ir. tmchor on sab- 
b^tica! If-avo w.iii ontltl.>d to oi.ly $100 
notwith.standin/: fart thai only erhrdule 
for Huh'inv.w U chcrs adopted at tin.o 
nabhalKMl U.a\o {rianu'd van $5 a 

day for twit ht rs tcniporarily employed 
du^lh^; thort al.st nee of re»;ular teaeh- 
cr.-, and n .m »UMh.!e f<»r ^a>an<-. of suh- 
fVI"*^.^/'*'* tfaehris on s-.vh- 

V .... i.ut .t.^uiutti until an»T 
feau Muwu i.av^i \\asi^r.u:tod. but l.i fore 
teacher had bttruu his sabLaUuJ leave, 
lu. 

2. Waiver of lalnry 

'JVarhcr coukl « .-live tl.c r-aymont ini- 
dfr ihis sect...!,, r.n.l |,.-.vc rru.tcd n. 
toaehf-r o.iil I l.g ;,iM,.,i,cal \<-ase. <-voi, 
U.ou^-h i.-„i„.r i,.<-.n,..J no y,.-. di.rli,,- 
u iiKo. 1V.I,. r V, \V.vi.r..oni. I.I, 111' a' 
2il 1:2. 3S1 I'u. 75, iJi;. 



§ 11—1170. Rights retained 

Every employe, while on .sal.h.nticai Icnvc of .M.soncc. shall be con.iVl- 

Ztul U 7 a^tcdnnc^ i„ the position from 

X h,cl. the .s.-.bh.u,cal l.-.nve Nvas tak-cn. d.rin^ the period of said le..ve for 
the pur,.ose of dcternunin<' the employe's len.cj(lM*^ice and the rigiit 
to rccuvc incrniu-iits, as provided hy l.nv. 

_ Kvcry pc ,.,on on leave of ..b^cnce shall continue Ins or her rne.nhcr.^hi., 
in the School l-.n)plo)e.- l^tiren.cnt Association. The iclw.oi d„tria 
sliall pay into the School EmploNCi" Kctiien.e.it Fund on bch.dl of .-..I. 
such cini-loye on leaNC, m n.i lition to the conl. il.ulions ro,ii uJ U !.« 
10 be in.Hh; by it, the full .ui:,nint of the cunlnlnition ie.;u.,cd 1,'. U- 
to bo p.nd by the <-imi,1(.\ e, a, tiu.n-l, !.„d tiiij I.ne wtic uiu.,':, „. 
br full nine daily ailciHl.in(.e in iiie ih,.,i„ li tJ.c » ., ' 
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1170 



ApDcndi X A-?A 
Chi I rnoj'KSsioXAL i:mployi:s 24 §11 

!rn\c was t:\kcn, io th.it sucli c^.^]^^n■e*s retirement ri^^lits *>b;i!l in no 
way afTccted by sucli Icnvc of al»M'tiro. TliC anio;int nf vlic conii;:r.i- 
tion required to l>e i)aid l)y the cu*p!i»>e s1k»]1 be deducted iio\n .jiiy eu'n- 
pcnsat»on payable to the employe wlulc on leave. 

Nothing in tliib subdivision of tlii> article ?liall le C'-nMiucd !*> j>rc- 
vent any person on Kmvc of al)sc-nce fron leceniiit: :t t;iant ftrr fi:it':er 
stnJy from anv ir.'-tJtiition of lr.;inin<:, !9l9, M.nch 10, T.L. 30, ait. 
Xl.§ lirO;' 1953, July 2^r.L. 10ul,§2. 



Code ef Th** V':.3 aincTn^iipnt 

llU^•^tttlitC(] "co'ituiuo It. 8 or lnT iin'tn- 
beiH^iip • • • wijile on li.i\<" tor 
"ri\:nu the ncht to tmKc ror.inl ulu nii 
n» ft Kunil'cr of t!io l^r^.^^t^l Pii ij^'i ) c< s" 
lU»tuc'ni* 'il V\im* J ' i\ i inlinuf I»n or 
lior lilOMl^(.■r^}i1p ihvifiii" i;i ihc n'oonU 
p&ruk'rai>h. 



Source: 1^]], M.w 1^. PI. n**^. { i:i6 

(r. h. ,1), r'j7. Jijiv 1, r.h t. j if 

2S. i'.l. ( 1. wiilK.ir, rl. ii)i:c in liU3. 

Soe Hrt'Tual Nolo uiidvr uti-.ioii 11 



Tcachrrs* and cinpUort/s' rotirontciit fuiuls, s.fC i>rc{ioiis 20SI ct *scfj. of t?ds 
title. 



t»tn; 6 

Rctiicintnt fund p^ymtnti 2 
■Seniority 1 



Library retcrencts 

CJS. ^^hovils aiij Li-hovil bibtrn.t/1 | 



Seniority 

lOarhcr r ;:^ f f<»i'; I. t >:-\ \U > f .ir ! i-i V • 
Ice i<),\\\ tt.l.ll.-l l.> ]'rt\o uf ftL.-tjHO 
for a 1. *lf cjr (u'l h« Ji«>».l >«-.ar ;u.i|. 
IhcTi \fur, o'W U'{\<. of tili'^* >u*<; i\. i\i 
bo»aIlu\\C'J oii!y nflir *a,h 7 >«:ir» of 
ner\i»r», \Nlnif l«i,h«r u-ha Ija-J l? 
y4 of '''-riHtiWi I. , It- I mjitf »1 MTV'. 
Irf tii .k !■ ivi c,f . T c.» Ui 1>1?, n'.d 

l-H\<' (.f .ll-'-i'MV v»..|(4i' fiir til vtt-. 

■ tir<i . iliM,: two >''ir^, ii' •rii'T'i •..■i,,,ir- 

ily I 'I hti> I, fiMii v\lii n In- \'. .i.s 

iiH;.lf.yc»l l.j U iM.o v 

of l-ir, cf ), M.! Ii:' t Tit v. " r 

• » , I >> iiu tit f(,r (.1.. ' < }i .4.! \ (> ir » r:in<' 'I 

• ' "w! ti.i*!iM3 wh'f J. .1 (Mii.jli*. t m 

cr 0 of » 1* !■ f i/^f \ I \ ji (■ 

^ ■ 'i '^ 'I" ii 1' i. ii.. f ii> . !i 

• C ; I. th. I. f to Ii ntn 11.* 'r 



Koies of Beoisfuim 

iii'l . of lh!s titlo. ( v, : thou 'h rinp'r\r.n 

ti^-. lii-fiii in l)tnr :< we r- ?]•;, 
autii.-rjtM <« (11.) not f» j''ir»l K i.^ 

tltil'.itn 'i J, a r*T. .\. .1 I,,, ] ,\ 

diiiM-K iJu ir )<a\c i-cro.). ih» \ {i/n..l 
no fitrii\'i,\ .uM""rn.iit tf) TMnrji , r. I 
of tlr-'ir l« ,i\c tif:-. PJ i th« u v.r.'i 

tt.it t , :,f«ol (!i',:rul ;-!.! aM\.; 
thi'i;:. jiiio r(tir»'. Mit H^nl for 

t< .1 f . i„ rr.r.r. , , , 1 ,r|ij, ,M- ,r 1. . v 
•I'hi.i i.t-iii \ s.*)...^.! 1 M t of 1 :! 'J'i» 



I ii>nt n not lost \ . 1 ... rin i. irt 
of i \v I !rr';, l-ivH.^ m^.n to h t *',ir.- 
If j; ft MM- 'li. .'.\ h :i\ r. V. h. II ,1 . ,t ^ 
tiiS- liij^d jtt I "i r •■ h I I .l,t», ^ 1111^ 

iiy i;) \s\ », h ti.i: f .fil. r 
tlrd 1 o>o > j.^tt' ■] J, J., 

A If .a h< r \\»Mj \ .<s rj.mt.^d a t ihl.nk- 
not loM- lnT s<riinfity V iT' u- tl 

»K) It 1 Uf t!,.,. tl, ll K L \Mtl. W III, ..},,. 

Jmm a ( oi.'i n t }(,.'< » irt :■.;,]',! ,,,, . 
Joju , J f,f at J., c fcjr tt at I'll I .< H J. J 



2. Hetireii ♦'ot fund p^iyrnrnts 

\V1 • ro ^' |,r ni l.n.trj rjuUJ 



If h« r n til iM m1i\' umI' r ; 

I"iri • ' s ( f I 1 <• of f . ' th.ii n O 1» 0 
1}>M tJ(Ic,^ r<'.iM'K to .s:.l.!.4l]. 4i| lt.i\o, 



rr:.nt 
r 
f 
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Ciirv1<»<1 t(:i vwn Mi)» s r»i:aiil'nr mfilOf 
iiity )cav<9 Jn i.nniuiti; to tcA< ittT a in.i* 
l«TnJiy liiivc. I'-.d %hfrc ti»aril liail 
contii)uc»l to ni.ikr ra> luontit to retire-. 
liM nt fuixl fr(>iu I'Aik Kiil:iry uu<() to 
t« rirhf r, U fciSMur d th.il !K'.k:il liutl 
U'liJfJ to rrant ti n< Ikt A s )IiIm( x a1 
leave mid khe ih*.rof<»re <li«^ uol fur-^ 
f<>it fior i>(Mnorl(>* rif'Ht.s ilaiinF: li^r 
Icuvo of nl'srnc.- nii<l In r ruM'tn to tM»ai-' 
tiOii »\i trac^UT \>ere nip< rmr t<» tlio<!<» 
of learhorr. n t'u'ied lij* iMnnl who hn«l 
li-«»«r ^enH»rlt)• ri>,l,i'<. Fish.'T V. 
WHrahomtkl. 112 A.isX U2. 3S1 Ta. 7d, 

Kuilur^ of a leachfr to mftkc'rcinirU 
buHo.i^ kO tl»e I»'>"'1 Kinplo)!"?' H**-- 
tJroni>Mit runti* \\ hilc on bal»N.iti< aI 
Icftxc does not affect licr vcAtivl r^K^t^* 



•inei* thf» «<ho.>l o*v!o merely % 
tearli'T tii'M to iimKo Ci»i»ir»t»u:j< ? « 
If cU-sJrt 'l. Vv" y}r v. Tittiion Ij. 
Scliool 45 LiJ7 I-U.c z:', i^il. 

t. Estoppel 

Wln io tr.icbor xi'as prnntcd t>»ro«* one- 
year U a^ ei of nl»*««'nce In r llini 
ttuclxr i4:»»»hl woik ns ehruns^t tin .1 p 
v«r, ^v.iN ;.Ubr''h'U'J In r.'r»2 l>v»..«u'» i«f 
d«M T'-Uhi; Ml Ki'l« >ol eurriMiutMit bml re- 
|iifH;iiin>'nl ot tea'lt«r \\u«tUI IunoU.* 
•iuspiiiMi>n of ^• i'oiKi r. I'ortrino 
of Citi'Vl"*' c\»u!J not npi'ly uf:.i)n<«t 
•ehotil Oi>i!fcl, III ««:lK»ii Ity itaOi.-r 
tor n-lustulcniout. In % iv\v of fa<'l tiMl 
r>n'«t!i of frcron»l ii ;i''lier wrio iii>o«\rJ 
}l.ilUo V. JioaivJ of ii.i- 'tiiM <»f S«.l.n<»l 
ln*l of Kos-iir Vp., S7 7?3, 374 



§ 11—1171* KcRulafions 

The board of school djieclors <.iia)i lirve the right to "mn!vC snch rcjrii- 
lalior.s as llicy may dccin ncccJi^^iry to in.tkc bine that ciui»luycs on Icivc 
shall utiiii'C suci) kavc projitriy for tin* purpose for ^\hich it v/as {.rauUil, 
rcquirinj; rcprJrts fro:n .iic employe or cnipIo3vs on k'a\c in riiJi nMii- 
nor as llu-y may dctin ntc^•^saIy. lif VJ, March lU, P,.L, 30, an, X\\ g 
1171. 



HictorlcAl Kfilo 



Code of 1'>49:" PcUtfl *'fr l.o.«rd of 
pu!»ltc^ ( Jm' vit foil».»nlMC "buu*"d of 

school dirt loi s". 

Source: IJ*!!. May IS. !» Z^O, ( KIC 



5 1. 



216. I 1; Jn4!, July 



Sec HHt*iii*'n1 N*<jle uMilcr Lection 11 
-UCC of thia titlo. 



Notes of 7^ rcUtons 



LIbr.iry references 

Hi Km ilM an 1 ^» iun>\ l)K«nrti C-^n3 H 
(* » Sch'>olb uad iJiStiicis I 

1. Maternity reoulatlom 

A »• I.j.ol tradp r <.MOf>yi»>n naMjf.tlcal 
^ea^4• ri^ mu' h A "^rcift sslohal eni« 

p»o\cf*' of t -\i(U)\ t'.'^inct as If in 
/uil-iHuf - »J tiiy att* iv>'.i'u'o u;H<n her 
rf»:u'. r iImi i 'm* uas mhjvct 

to n n* MiriMo niit('n..iy ri t.>i1 kk'h^ 
ado;«ud by i\m ^chcut huuid. ISuatd of 



School nirfi'iori of Aribrt<»;;/» J?oronrh 
.School r»istiiot. 3{i.t\tr CNuniy, v hw^ - 
dcr, 23 A ?'l [ii, T.iG Vu m. 1313. 

Whi'M* f.hHil hi ard li:nl iiii'>r (<*d ma- 
ternity I <'i'i!l.tii\riH i)i*jv'i(lMtf: for lraw» 
of ahs* j»' «' for nifn,tji»ij^j |miio<i of i'-o 
>* aiH, c-\ ' n If t« .;' h<T h.ul uo • .^ !• irf 
of hot i>r< i;nni ( y nt t in:c ►ho aj'i 'H <l 
for (III*' V * «r f ihhati''al h>.i\o or <wo 
At imi, jl was jM.'nl'.l. I !• h ul iltl'v |.> 
iioiifv h !n)'jt h"> lit' of h rd mri 1 Jit.. i • 
Us riM<l it{<tii>' f« r tit it« I nu !• itt* Inn.*' 
cuz dunce v\ ith tlic n n^im. id. 
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49-in' J Pei^onul and prBfcs.Mi^n:i1 leavc^-Sick Icavt— Accumdatl-^n 
— Sdh-^til'-t"- u-acber.— Tiic- stato loard of oancatlK adopt ruiQs 
and re!".r.i.t>o!i5>rltii.n v.v<i m '..f .-,ick \c:-ac r-.i\ijicr,--.v.i:.i .mui ;.r... 
. ■ fesdior.il for Tl..> adicrs in Ib--^ nuMic s.hoo!,'* cf Ter.ne^.s.-o. JUid 

for pr.%'niont of sub^lifuto U'aclifr^. 'lac rcvrularly tuni'Ioyt-d t^achtr — 
who is on leave al!thon■.■.^i by thi. scaion shall rc-civc his pay pre- 
scrib-J hv iiis contiua davin;:. bis aV.-.noc^ but the ri:.'nt to rL<:€ive siun . 
pay thaii" bo ?iibji-ct to all liie conditions tet forth m tins section. 

The tim- allov.-cd for sick Iciive v/ithin the mcanin;/ of this section 
for any teacher fbaU be one (1) day for eath month employed. ..id; 
leave i-hall l« cuinuialive for all c->rr.ed dnys i.ot us.>d m :in nrnount 
not to cxtei-d one hundred twenty (i::-; days for .-my indivuliial. bp^n 
^written request of the tc;u-her ai-coniiti'n.ifd by a r,iatfmo:.t from 1-r 
phvsici.m ^-erifymc pri-;-nancy. any teacher uho }.'o-^- on n^a'crn ty 
leave after June ^fvinVl, ^hall ho a'io^'-ed to u^o id! or a portion oi ;,u- 
accumulated sick'lenve for maternity ic:t\e f>i,rT)0-e« f^.r a p.-riod -j-- 
to eN-c(0d the- te;.chor's acciimidated ^!ck le ..\ e- baianc-e or thirty <■ 
' vvorkii'.r dav.-,. \vhiche\er is less. When a leixh^i- is first cn>.p-oye.T 
a .<;ystom. he sh; be alinv.od' an initial allot:Vie-T of -.I'.i to five (-Si -.c-vs ,. 
' of Vich le.-.ve, bu ii' t (\Cfedin;.r the mt.Tber re cc.-.iiJ lira durin- i' e 
school ve;ir in ^^hkh he iw.-t e-mplnyod. If a te.uht.- i.si-S a pari or tU 
of this initial allotment,, these days 4ia!l be cb.arrcd io. skI: !ci;\e hy- 
acciinmlated hv the same teacher. At the tern n:t-,io:i of the e:r.p.o.-- 
nienl of arv toa^-hf^r, ;i!l r.nu.-fd sick. I'-ave :.cc.imi;':;;ed bv the u 
teaol'.rr shrTl h(> termin.-.tcd. However, a ji-'tal beard of educAUoa s:, 3-' 
prapt to anv ter.cher upon his en-.l^n-.-'at or reemployment the :c- 
cumulated '•i-l; leave which the fe .cher l;_i>t by pre-, io.-s l^JYl!!'?^-'^ 

be rranlotl. upon hi^ f-.iHhor Mr,/\.ymi-nt. \hr' sivl; It^aNC d::y^ I *. 
and cvropl U.J.t a t' rv>^^r v. ho bre:,!-- a vonx^i'^r* ■^^Uh n hn:.id ; 
tion a Ju^tiiiaVs reason M.<! v.ith^ut nvir.^r atj».a,4 'hri-lv (: 

{\ny< ^cb:;:ico>-rot^^-^^ s^'cnll be rr:i''-*">^ '^-^"^ aiTr.nv.-.l.'.tcd. u::u^rd le..^ 
onH' if the bortrd vho^e 0TnpV»y 1.*^ ^•ft p-rn^'S him to ro-i;rr. :r J 
c;tan(lirr ^indrr Ihv- torn- of $ 10-1 Thi< rr. rt of pn';':.'''.-lv n-ciir U' 
latoil. vii'JFcd sick !c-:A-e (l.ny.=^ '-hrJl bt*^ nado orJv iir'»n I'PP ^* 
the toadKr/onU- upnn yvriit-r \.-rinta*ion rnt:-ri7^-i bv the -^i-P^ V* 
tenderl and rhnirrr^ini of th^ boaid of ed-je;.^^p r.f thr> ^^y^tom )ti v M n 
the cKT!::n\rat.-l ruk leave '.va> bcM. anrl o:j]v if the tr-.rVrr if; ar: in 
emploved rot later 1h:.n t^^'o (2) -hr,o] yr>ar< folu-^^inr the tcnr..!j * v 
which reunited in the ]o.=; of his accr.:TTil:.J ^'d ^;ck lOave ly ' -y 

local b^nrd of edueatinn .hall keep a rr c-*nl of th( Mr<:iia:;:b/ed =-Kk l- r ve 
for each eliribl'*- ^f^'^^ i'^^* it^ empV,y a:;:! -"hall p'-ovid'"- a ventir-: r^y 
to the leacdicr or oHk-' board of edncati'>n for piTji i--:- of :mp!cmer* ir<^ 
this ^ecdon. The lo:al board of (viii- alion nwiy reniii^-e tb;',t a p) v.^ir.an i 
certificate be furnished by the t^.vhcr in al! cr^es deemed pT''»;vr by 
the local board. Tn r-^<^ ofdonbt, Ihe locr.l b rd of educat on ^"^IM 
have final nnlhority an to who entillfd to lo^e ander tbi^. --^'Ct on 
and the ti'mo for whiVb the leave be allowed. 

Under policies adr,p*ed by the, loral l>oard of cducUion, a tcar'^-n- 
fihall !>(> Kr.o\ve<l p-i '-^nal and profe^ :onal i.-av»^ earrc<i jit the rT> 
ono 0) day for cul; hai; year emptoyed. v.7iicb j-baM not ^le^inrrA-.l r 
from yea.r 1o year.- A teacher may take not more than U^o (2) c'. /' 
of p{:n/;nal er^-n•o!'p• ional leave prior to hnvin- earned it. hut it irr-M 
bec)in;r'<l ajrtin^^.t In ., ycar*>:':dlrA. : arc. 

If at Iho termination' of his M.i-viVe-. my tea-hfr b-u^ ^x^^n aV- r.r 
•for more (lft>s than he bad arviiianlat^'d (T <u%r.:eJ le^ivc, ItK-ro ^V:«u 
be d"e,h'ett?i from th^« final .'/abiy warrant of sia^b Icarhcr nn f.nv r.i 
siifTl' i^ nt toco\er thecxceu". day.^ ^^d 1 y hin\> 
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. . ft oc 'Jr. a c: ci 

l,.,v.>«M'.h'r.-l» V ',.,.dJr w.aun Inal mJW. 

by tbo .-t. . '-^;;; '^:-\,:,.v :;;:;\ . .h.n b. .i.,c..yc.a ...a r.-iJ by 

;:a;r-;h.V;;oi sy..-:. in .hid. ..h ...tit.- 

stMo ,..vc :nu. :---;::;:i;;r.:.;;vi;:c,;\S/t^•:^.:^^ 

state. K•a^c fur.-N h.-v-. . n ; ■ ; ; , .,,...,..„,, .-.mi n ■ - 
V!thtluM.ro>i-o.:~ I. -..^ ....... ii ' ,;Y^ ,h i;;G. 'i 1S:'1'.'.". 

lati'V.w.f the ^ '•-• ■.L^''' ■^,l,i^'^:v;N V'. < ) <-^i 

1'."!. 1-'. > 1 ' = !'-'<■>. 1 1'— ^ ^ - ■• 

^■).''"'-'^^''?^-^ .„,,,.. „ H 

Am.i.-'.'T-p.M.. T.- i;.,; .. . .i ; !■ 



r>iIiT-y ^ --v::.: nii-Um ty .5i:i.,.n. or •.■.per.=-.-:i < . ...... .. .. . 

■;;r;.'-..- \ :,r ... 1 ir^".; -ov..-..- ■ 'T ot'.T ->^;;>-^V; v'^ 

."..'}.. ... ...... ; -P nt 1 I- axf cp ".t.^.: • rc ^tr.tv-. '-r o. .u 

\\v ^K-'; L^. uo-ic:l >. v.r.tiT.-.' »t !o::-t th-'-.v 

.!r,l'.:.-'i .■r..r..'.-.-5K-ii t:-/.c>: ..l s^--' 'ri.c tbr-..-;- (:;-'> ;,.> y 

r::::;':.-. .: .,i : i.-.- ''m-'' or Mpv; a co'...-; ;i 

;;::::xVr' --'^ ^^'--^ '-:\';:^ - 

e-to , n t'' ri -'-.t. ccrt.i'-; bov. o-ut. av.y b-ave n.ay be est-.', a 

:'T.-;t.i-.:r -be l- avo., M.l:t.'.ry ica-.c .b.'l be pri-nind for whi^tcyer 
pericj r:-..-!y bi.- .'equTCcI. 

v. - ^p-' 'or tb.-.n tv-lve (12) ir.rmths by tcr.chcr 

l'--^^' . ■ ; ,.f ica.Oicr Nvith'.n ibc t-,voH-e (12) r. 

'• V.';; ... . n-. •,':.:,fh tbc p-^iilion ar.d tbi te:.cbcr 

'"Tr' w'<V •K.,'v.r.f < veed" twcH-c (12) '.nontb-J, the tc . 
';^V;ri,,. i' i-.' -.i^c i r-.- ''r " c(.rr.pnr::bb: i.-ji::tion upr.n return . 

" . -.r".. tbo Tn'.mr.- tbo board of c:Ur,f 

I. Of . ].••■ ' ^ J ., -.^ j^.... fof,, ti;,ys priir -.■ 

•' :'■■■„ imti;Kl-t i-i vrifi." if .s:.k5 Ic^.cb.rr 

, '. A. y ! - -i.-i'b r.-l brca.-b of conir..c(. [Act.., : 
' ■ !'[, u -1 > ..■ ' ' r v-tr.n r.fr.c(iv. Dnlo, Arts 1073, ch. Kl 
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# 21.910. Developpv-^ptal Leaves of Adscpcc 

Text as added by Acts 1071, 62nd Leg., p, 2727, ch. 83^, ^ 1 

(a) In this sectivon, "teacher" r>?ans an cr.iployee of a school district 
who is orr;)loved in a position roq-jiring a p?>T.;anont tiMching cer- 
tificate under the lav;s of nhis State. 

(b) The, governing board of a school district may grant a develop- 
rrental leave of absence for study, researc^s travel, or other suitable 
purpose to a teacher who has served in t!:e same school district at 
least five consecutive school ye-rs. 

" (c) The governing board nay grant a tracher a developmental 
leave of absence? for one school year at or^^/half of his regular salery 
or for one-hcilf of a school year at his fwll regular salary. Pay-ent 
to the te.^cher shall he i::adr per iodi rally by tne school district in the 
same marmtr, on the sar^e schedule, ^^d wiLh the same deductions as 
if the teacher v;ere on full time di.ty. 

proced'jre whereby applications tor oeveir^v"?!iTd i itfdvo oicr leutri^cJ 
and evalu-:ted by rh^ governing bo.v^i of c school district and ^holl 
deternipe in equitable r?tic of cla'sroo'- le-ichers to otiv-r certilicJ 
personnel who^r.ay be grcnttd lorive over .3 period of tii.^o.. 

(e) A ter':cher 0!i develop: ,ental Icav*-* shall continue to be a rcTiber 
of the Teacher Retire ent Sy.stcr:. of Texc ard f.holl be a teacher of^ 
the school district for purposes of participat ir-g in progr^^'S, holdirg 
n^embershins, and receiving benefit? afforded by his e.^ployrent in 
the scliool district. 

Added by Acts 1571, oZnd Leg., p. 2727, ch. 088 1, eff. Aug. 30, 1971. 

For text .-^s added by Acts 1971, f2nd Leg., p. 3010, ch. 904, 
.:9, see section ^il.QlO, post. 

Historical Note 

Title of Act: 

An Av,t relating Lo develop.? ^^r.tal leciv:" of nbsenc" for prof ' ^ vionjl 
public sci.nol per3onn'l; aiv'Midi'.g SubchrM. ? •••i "^^jj^tfr 21, Tox< 
Education Cod^* bv abiding Socuon 21.910; h;/: docidf. on e:..:>ro^ . ; /. 
Acts rjyi> r.2nd Lr-<;., p. 272'/, ch, m\. 

absence,, ' -'^ Ol,!' " et scq< 

Libmry ■ . forc^.cfs : Sr!ioal\and Schnnl fnstrins M0(1), 133.1,3 
CO.*"!. '>cno';l/,; <u)rJ ''rhool Di'M.rict^ 21, 179 
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SchQCl Districts 

# 28A.58.10O Directors--Hiring and dischargir^g' employees 
"Leaves for emp1oyees--Seniority and le.ive benefits, retention 
upon transfers between schools. Every board of directors, unless 
otherwise specially provided by law, shall: 

(1) Employ for not rore than one year, and for sufficient 
cause discharoe all certificated and ncncvirtif icated employees, 
and fix, alter, allow and order paid their salaries and compen- 
sation; » L 

^^^"^ 

(2) Adept v/ritten pol icies* granting Icaves^.^v^sonsT under 
contracts of en-.ployi.ent with the sch2cl-:4frtrict(s) in posi-tions 
requiring either certif i cation-trTTToncertif Tcation qual-'f ications, 
including but not linited t-o leaves for attenriance at official or 
private institutes and conferences and sabbst-col leaves for em-- 
ployees in positions reauiring certification qi^alif icaticn, and 
leaves for illness, "injury, bereavgp^nt and eniergenties for both 
certificated and noncertificated pr-ioyoes, and with such cor- 
pensation as the board of directors prescribe: Provided, that 
the bo:rd of directors shall adopt written policies grariting to 

r.^v.r-/%^o i^n.iai ina\/c. wi+h rn'opp 'lo t i on for illness a'd in- 

jury as to 1 lows : 

(a) for such persons under contract wi'.h the school di':.trict 
far a full year, at least ten days; 

(b) For such persons under contract with the school ai:trict 
as part ti-e employees, at least that portion cf ten days hs the 
total nup-.ber of days contracted for bears to one hundred e:ghty 
days; 

(c) Compensation for leave for illness or injury actually tak- 
en shall Pe the same as the co^ipensation 3:JCh person would nave 
received had -Such person not taken the lea.e provided in this 
proviso; 

(d) Leave provided in this proviso not taken shall o<-cirulate 
from year to year up to a maxiinum of one- hundi-pd eighty c^ays, 

and such occuralated time n-iay be taken at any time during t.he 
school year; 

(e) Sick leave heretofore accumulated under section 1, chap- 
ter 195, law, of 19^,9 (forr.er ku; 2e,.5R.''30) ar,d sick Ica-.e 
accuMulatPd under adnini strat at pr(=ctii:c of school di'olr-cts 

prior to thf offectivo -^ate of section 1, chaj'ter 195, Lc.s of lJb9 \^ 
(former PCV.' 23.SCyi30) is her^h/ doclorej va^id, nnd s'n;i be 
added to Icovo for illness or injury accuNulatcd under t^is pro- 
viso. ^ 
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(f) Accuni'il/ted leave under this proviso not taken at the^ 
tiir.o- such p.err^oVreMrcG cr ceases to be cirployod in the public 
sclipols shall not be compensable; 

(a) Accunulated leave under this proviso shall be transferred 
to and fro^n one distri^ct to another, the of lice of superintendent 
of public instruction and offices of- county atid imtermediate dis- 
trict superintendent5--and boards of education, to and froiii such 
districts and such offices;' 

(h) Leave accu.^ulated by a person in a district prior to leav- 
ing said district niay, under rules and regulations of the board 
be granted to such person when he returns to the employment 
of the district. 

When any tec->cher or other certificated employee leaves one 
school district within the state and commences employment witn 
another school district within the state, he shall retain the same 
seniority, leave benefits and other benefits that he had in his 
previous position. If the school district to which the person 
transfers has e different system for computing seniority, leave 
benefits and other benefits, then the employee, shv.ll be granted 
the sane seniority, leave benefits and other benefits as a person 
in that district v;ho has similar occupational status and total 

. — - 
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§ 18-2-12. Sabbatical leaves. 

The state board of education sh:-!! h:ivc .ut|-.oritv to jrnuit .sabb-fic-.f' 

r/o, th'""'- """'"■•^ undo; ;.; ;. 

Su h I • '^^'"•.f/'^-'^'^--^ ^••'''<'^^'='t«^ to ifr.prove thou- t.achin.K abilnv. 
Such Ic-a es sha l be K^uUed only i„ confornmy ^^ith a unifon, n-n, 
ciooted by the board arui .hall be subject to s. ch reaso.ab I rde. d 
I e.j at, .3 the beard may prescribe. A.y plan adopto<i by li^. 
•■>T»»m not provide for the prantiijR of sabhaiical leave to -inv f-. - 
rnember uho ha. .erved less than six years at the i t t o U;;; . 
. bn.ployed, nor .hall sv.h leave he for more than one some tei a fri 

bat.cal le.ue .shall bo re<,uned to re;urn and serve for -.t least th.-e 
t he .r..sftat:on trom uhich he u.. .^K-.nl.d the k^ue or to rr-ra-:- t .The 



?m3':;74T'""-^ appropriation of the institution v.hore he is employed. 



Editors noto-^A formor -ocDon U'r^r- 
inr the waru numbt-r authonpcfl rule^ to 
Kovern purcr.;;s.o. diKtrrLut.*', u^.^ ird 
caro of frtf textbooks. It Jenvt-/ fr'oin 

by Acts UM7, e. 72. 

Con.ti(ut,onalit>. This section doo. 
not \i')Iatc the r»rnvi^i(»i,.. of \V Va 

.-;iM,ati'.aI b-.no^ to f,r rm.n^.rs m 
tlie edur;iMo:i;il jD.wtitwtiMns ^ ^j,,. 

c<M r.f tK. state h.a:ci .f 'c.J.K.tion 
fnr the purrn^M-, ehumL, at^d m th«s s«. 
ti'^n, and the p.iyment of money to a 



of 



faculty member at an educatinni.! inst,- ' 
vution, nr^d.r the toMtrol of the n-to 
boaro of education, from the per^r..',..j 
^-ivues a].p;opn..iK.r (,f the m^t^tutum 
lor itu piir]>f,^e surl^ -^abha^K-l I-ave 
does m,t cor sutu-te the pa v me-. t "of pub- 
lic n: .ne;; for a private purpn.e, ^^d is 
not an un.or>tii-.tior.al ^riuil 'of the 
credit of t).c .^t.te ,n violat^.n of W. 
\» Cc.nst. art X, ^ sudv rel VvV ,t 
ViJ^rini.t I^i of i:(jur V .^irns. l.V* W V-, 

( ited in .Si.ite ex u l Hacbe c\.- C o v 
<»ai[,ei, 177 ,Si;2d 10 (\V Va 1070) 
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Source:' Research Rei^ort 1973-R2, S^rhH.^O.'. ^ ^Hil fir^ri].^ ^^!i'^J[iJt^ 

for l^'3chers , 1 y7?:73_ (liash i fioton , D.C.: National Lduca'tion 
Ass^oc iation , 19/31. 

*Locdl scliOr^l 3yGtonr> vn* th pupil cfirol 1 ^:ont^ of 6,000 or riOre., 
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A[)pt»ndix D 
Sabbatical Leave Benefits for 
Administrative arid Supervisory Personnel 
in Public Schools, 1973-74 
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!rJA Gu:uo'i:rr. to Sr.bb* f;c:.l Icuve 

30. SsbbJiical leave 

The purp.vr of ll.c benefit is to enabic Icncl-crs lO cnna^c in fulMhne .study, 
tr;ucl, -.csciiclt, \vo:k cxpcnccc. or oUicr profcssiOn.Viiy aU\v.ntui;>:ous activity 
for an cniirc scl'iool >c:r.. 

For the ad.vi.ni^:r..::on of this b^r.cfit, it is s\j:^csted that sabVaticnl Icr.vc 
applic.r.i.^ns lo rc\.ov^.^d by :i ioir.t p:-n:l rcpicvctit.n j K>th the as^o:i:ition a id 
toluol ofiV].:!' ii.c/u:! r.Jmbcrs.Whcntiioic; is p:oro\ir..vd cururcncVof op.'nion 
?.MOV/^ p^ncl ir.:;r.l\\.s oiv the mcnis of>. particuui. :pplicanuii, Jt n^J.t bo* 

advis:iblc for the panel to seek the op:^^o:l of a d:>iiiicrcbtcd c.\p..L :;i 'liu'^l^old 
of acii\r.> to Vtb.ich the applic^iition relates., 

Desirable co\C}.:;^\: ^^abbaticd loave available r.ftcr tv more tliair 5 rears of 
service for a full cciract year at 75 pj:co:;t of laln-.y, or after no rr.orc^ tlian 7 
years of scrvr^^o at 1 00 pciccnt of L'llary; !c.i\c ^rjr.tcd upon ^ppliiatioii ..pr-ioxod 
bv irn-t rcy'h'KK nnr^r' r.^pro^\-U]ii;> Lo:h as..oc.iili;).i a:'.d ^chcol s\'':3tv;ni.^ T;ae]^ers 
on Kiobaticii ie.t\: receive nor'Mji i.:ii.i:y Jitt-ici.r/ia^, i^n.i {..lmi li^iIiI, .j.-.^ iii.i.> 
benefits v.irJo on leave and arc entitled to rolurr lo their foinK: p:>\t.or., u 
avajhhie,^ or if noi as.n'.iou*, to d 'i>uL'5la!iljull> cL;iii\aK:U po-ilio:;. L^•.;.nd.d 
leave of ab>.:;.cc viiliout sJar> available to teael'.jrb v.ho do ivM :v\'et i.iViCe 
rcqu)rcnients for s.i' itreal.^ Ilmvc i^iaiVcd upon applv:!i*'m apnioved by jci-it 
reviev/ panel. Tcacb.ers errjntoL' c-.tcnded leave s'-oLld r^ot have tiijir staius i:i 
regard to. p^^eci.^c*:: c;i ine Mh*iy scale, rttiren^nt cred.t, or other factor^ re'atea 
to length of .service, reduced btcause o[ absence, a^MO'MncMt upj'i leUirn iron 
leave sl^ould bo to tiieir Po.p.ier position if available, ur if noi available, to a 
subittan* 'iy cquu'aLiU position.. 



Source : Ilj^JUJj^ 111 - " ' fclGJ^ Ls, llzl:.^ Ll 11^ 2JL 
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Bibi iog raphy 



Except for the statutes on sabbatical leave in Appendix A, 
state statutes are not included since they would have run into 
several thousand pages. Because some of the references cited below 
are bibliographies, the followi ng -1 i st is briefer thanihe over-all 
list bearing on the study. Also, the legal cases are not cited 
separately since they are discussed in the articles, especially on 
preemption. The bibliography, especially the addenduii^ also includes 
some references which appeared after the text of the study was com- 
pleted, but which should be consulted in follow-up analysis. 
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